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BBeaenue

B macrosdriee Bpems pe3ko BO3pocaa IIOTPEOHOCTH OOIIECTBA B
IOPHAHYECKHX 3HAHHAX. AAA POPMUPOBAHUA CBOOOAHBIX PBIHOY-
HBEIX OTHOIIEHHH CO BCEMH CTPYKTYPAMHU M MHCTUTYTAMU HYKEH HO-
BBII, PA3HOCTOPOHHE OOPA30BAHHBIN IOPUCT. BOCIIOAHNTD B KaKOH-
TO MEpEe YKa3aHHBIH IIPOOEA — OAHA U3 IeAeH Kypca «Teopus rocy-
AApPCTBA U IIpaBa». Teopus rocyaapcrsa 1 IpaBa — 0a3oBas IOPUAH-
yeckad Hayka, (DOPMYAHPYIOIIas CBOHM BBIBOABI N PEKOMEHAAITHH
AASL OTPACAEBBIX AHCIIHIIAUH — TPAKAAHCKOIO, YTOAOBHOIO, aAMH-
HUCTPATUBHOTO IIpaBa U AP. [IOHATHA «rOCyAapCTBO» K «IIpaBO»
HAXOAATCA B OPraHHYECKOI B3aMMOCBA3H U B3aHMOOOYCAOBACHHO-
CTH APYI C APYIOM, OAHAKO IIPOOAEMBI TOCYAAPCTBA PacCMaTpHUBa-
FOTCA AWIIb B TOW Mepe, B KOTOPOI 3TO HEOOXOAMMO AAf DoAee
YIAYOAEHHOTO ITOHHMAHHUS CYITHOCTH M IIPEAHA3HAYCHUA IIPaBa,
MEXAHHU3MOB €ro ACHCTBHA M peasmsanud. VI3 Bcex ropmamdeckmx
Hayk «Teopns rocyaapcTsa 1 IIpaBa» HAHOOAEE TECHO CBA3aHA C MH-
POBO33pEHHEM FOPUCTOB, IIOCKOABKY (POPMUPYET B HUX YBaKCHHE K
3aKOHY, ITOHUMAHHUE €r0 POAU B KH3HH OOIIECTBA, BBICOKOE IIPO-
deccrnonaspHOE IpaBOCO3HAHUE. Bce BHABI IIPABOBEIX HAyK H3yda-
IOT OIIPEACACHHBIC YACTH, CTOPOHBI, CTPYKTYPHBIE SAEMEHTBI CAU-
HOM CHCTEMBI TOCYAQPCTBA U IIPaBA.

Mx 3apava — BBIMAGHEHHE M3 BCEH CHCTEMBI TOCYAAPCTBEHHO-
IIPaBOBOM AEHCTBUTEABHOCTH OTAEABHBIX CTOPOH HAH cdep co
CBOMCTBEHHBIMI MM CITEIU(PHYECKIMHI 3aKOHOMEPHOCTAMA U H3Y-
YEHHE UX B OTHOCHTEABHON CAMOCTOSTEABHOCTH ITO OTHOIIECHHIO K
TOCYAApPCTBY M IIpaBy B IleAOM. Ilo3ToMy HEH OAHA M3 YaCTHBIX
CTPYKTYPHBIX IOPUAMYECKAX HAYK B OTACABHOCTH, HU BCE OHH BMe-
CTE B3ATBIC HE B COCTOAHUU OOECIIEYHTH H3YYEHUE IOCYAAPCTBA H
IIpaBa KaK CAHHBIX U IIEAOCTHBIX CHCTEM, IIO3HAHUA OOIIECTBEHHBIX
3aKOHOMEPHOCTEH WX BO3HHKHOBCHHA, PasBUTHA, (DYHKIHOHHPO-
BauuA. VIMEHHO HEOOXOAUMOCTD PEAAM3AIINN ITON 3aAAYN OIIPEAC-
AfIET CYIIIECTBOBAHHE M IIO3HAHNE TAKOW OTAGABHOI CAMOCTOATEAB-
HOH FOPUANYECKOM HAYKHU, KaK TEOPHUA TOCYAAPCTBA U IIPaBa.

[leAbFO OCBOGHMA AMCIHUIIAMHBI 1€OpHA IOCyAapCTBa M IIpaBa
ABAAeTCA (POPMHPOBAHHE y OOYYAIOIIUXCA KOMIIACKCA 3HAHUH O
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HMOHATHN, CYIIHOCTH, (DYHKIUAX, TEOPHAX IPOUCXOKACHUA TIOCY-
AApCTBa, O MEXaHH3ME I'OCYAAPCTBA, O CTPYKIYPE CHCTEMBI IIPaBa, O
HOpPMax IIpaBa.

3apagaMu OCBOEHHUA AUCITHIIAUHEL T€oprs rocyAapcTBa U IIpaBa
ABASFOTCSH:

— popmupoOBaHIE CIIOCOOHOCTH IIOHUMATh POAB TOCYAAPCTBA K
IIpaBa B *KU3HM OOIIECTBA, X B3aNMOCBA3D H CYIITHOCTb,

— OCBOCHHE OCHOBHBIX TEOPHIl IIPOUCXOMKACHHA IIPAaB U TOCY-
AapCTBa,

— OCBOCHHE ITOHATHA 1 CHCTEMBI IIPaBa, €r0 HCTOYHUKOB, CTPYK-
TYPBHI,

— IpHOOPETEHNE HABBIKOB IIPOBEACHHSA CPABHEHUA POCCHUHCKOMN
IIPaBOBOI CHCTEMEBI C HHBIMH IIPABOBBIMU CHCTEMAMI MHPA,

— NIpHOOpPETEHHE HABBIKOB AHAAM3a COOTHOIICHHUSA KATCIOPUIA
«IIPaBOBOE I'OCYAAPCTBOY», KIPAKAAHCKOE OOITIECTBOY, «IIPABOY, «IOC-
YAAPCTBOY,

— IPHOOpPETEHHE HABBIKOB BBIABACHUA CTPYKTYPHBIX 9ACMEHTOB
HOPMBI IIpaBa B CTATBAX HOPMATHBHOTO IIPABOBOTO AKTA,

— HpHOOpETEHNE HABBIKOB OIIPEACACHHA (POPMBI PEAAU3ALIIH
IIpaBa IIPUMEHUTEABHO K KOHKPETHON CTaTb€ HOPMATHBHOTO IIpa-
BOBOTO aKTa,

— pasBUTHE TBOPYCCKUX CIIOCOOHOCTEH, YMEHUA CAMOCTOATEAD-
HO ITOBBIIIIATH ITPABOBBIC 3HAHMA.



Tema 1
Teopusa rocyaapcrBa u mpaBa Kak HayKa

ITaan
Dramb paSBI/ITI/IH TCOPHH I'OCYAApPCTBa U IIpaBa
IIpeameT TeopHuu TOoCyAapCTBa U IIPaBa
MeToaOAOTHA TEOPHUI TOCYAAPCTBA U IIPaBa
MecTo Teopum rocyAapcrsa M IIpaBa B CHCTEME OOIECTBEH-
HbIX 1 IOpI/IAI/I"ICCKI/IX HayK

=

1.1. Dramnsl pa3sBUTHA TEOPHUU TOCYAAPCTBA U IIpaBa

Teopus rocyaapcra u mpasa — (PyHAAMEHTAABHAA HAYKA, HME-
IOIAfA METOAOAOTMYECKOE 3HAYEHUE AAfA BCEX OTPACACH 3HAHHUH O
IIpaBe, OKA3BIBAIOIIAf HEIIOCPEACTBEHHOE BAHMAHUE HA IIPAKTHKY
ITPaBOBOI'O CTPOUTEABCTBA

Teopus rocyaapcTa U IpaBa 3aHUMAET OCHOBOIIOAATAIOIIEE Me-
CTO CPEAH IOPHANYECKUX AuCIUIIAKH. Eire Ha pybexe XIX—XX BB.
BOIIPOCAM TEOPHH T'OCYAAPCTBA M IIPaBa YAEAAAOCH 3HAYUTEABHOE
BHUMaHIE B pabOTaX BUAHBIX POCCHICKHX (DHAOCO(OB U FOPHCTOB:
C. A. Mypomriea. OrpeaeAcHHE H OCHOBHOE pPa3ACACHHE IIpaBa
(M., 1879); M. H. KopkyroBa. Aeknnu 1o oOIIe# Teopun IIpaBa
(CI16., 1904); E. H. Tpybenkoro. Dunuxaoreans mpasa (M., 1900);
I'. @. Hlepruenepmyaa. Odmmas Teopus mpasa (M., 1910-1912) u ap.

B macrosiee Bpemsa H3AaHBI MHOTOYHUCACHHBIE MOHOIPaun 110
sanHon Temartuke A. M. Aenncosa; C.C. Aaekceea; M. H. Map-
ugenxo, C. A. Komaposa u Ap.

B cBasu ¢ Aemoxparm3amuer OOIIECTBEHHO-IOAUTHYIECKON 1
TOCYAAPCTBEHHOH KH3HH HA OCHOBE HOBBEIX IIPUHITUIIOB M COIIH-
AABHBIX IIEHHOCTEH, BEChbMa BAXKHOI OKa3aAaCh IIPOOAEMA OIITH-
MaABHOTO COYETAHHA COBPEMEHHOI'O HOBEHIIIErO TOCyAAPCTBEHHO-
IIPaBOBOIO MATEPHUAAA C TPAAUIIHOHHBIM, CTABIIHM KAACCHYECKIM
AAfl OTEYECTBEHHOTO T'OCYAAPCTBOBEACHHSA U IIPABOBEACHHUA MaTe-
prasom. He menee BaKHOI M axkTyaABHOH OKa3aAOCh IIPOOAEMa
IIEPEOIIEHKN HEKOTOPBIX YCTAPEBIIUX TIOCYAAPCTBEHHO-IIPABOBBIX
B3IAfIAOB, IIOAHTHKO-IIPABOBEIX M AYXOBHBIX IEeHHOCTEH. Tax,



3HAYUTEABHOH KOPPEKTHPOBKE ITOABEPIAUCH IIPEACTABACHHA O TOC-
yAApCTBE, IpaBe, MOAUTHKE U AEMOKPATHH AHIINb KaK O KAACCOBBIX
ABACHHAX, HHCTUTYTAX U YIPEKACHHUAX, TOTAA KAK OHU COYCTAIOT B
ceOe TAKKE COIIMAABHBIC, IPYIIIOBBIC, KAACCOBBIC, ITHHYECKHE,
AWYHBIE M1 MHOTHE APYIHE IIEHHOCTH 1 HHTEpecHl. M3Menmaocs or-
HOIIICHHE K TAKUM ABACHHUAM, HMHCTUTYTAM W VIPEKACHHUAM, KAK
IIPaBOBOE T'OCYAAPCTBO, IIPHHIIUII Pa3ACACHUA BAACTEH, HHCTHTYT
rOCYAAPCTBEHHOH COOCTBEHHOCTH, MHOIOIAPTHHHOCTD U MHOJKE-
CTBEHHOCTh HAcoAormid. OAHAKO (PYHAAMEHTAABHBIE, OCHOBOIIOAA-
raroInye IPEACTABACHHSA O TIOCYAAPCTBE M IIPaBe, 3aKOHHOCTH H
KOHCTHTYLIHOHHOCTH, IIPAaBOTBOPYECTBE U IIPABOIPUMEHEHUN, IIPa-
BOHAPYIIECHUU U IIPABOMEPHOM IIOBEACHHH H, HAKOHEI[, O MECTE U
POAM TOCYAQPCTBA M IIpaBa B KH3HU OOINECTBA M ITOAHTHYECKOM
CHCTEMBI OCTAAMCh HEM3MEHHBIMH, ITOCKOABKY ABASFOTCA HEIIPEXO-
AAITIMI HayYHbIMH, AKAACMHYCCKIIMH U O6pa3OBaTCAI)HI)IMI/I
IICHHOCTAMM, HC3ABUCHUMBIMU OT MI/IHYTHI)IX Iro CyAapCTB CHHO-
IIOAUTHYECKAX UAEH.

Kakme @yHKIMHE BEITOAHAET IOCYAAPCTBO W IIPABO B JKH3HHU
obrmrectBa? Haxoafch B HEpa3pbIBHOIT CBA3H, OHU MEHAIOTCA BMECTE
¢ m3meHeHueM obdrectBa. Ho Oyaydu 3aBHCHMBIME APYT OT APYTA,
OHH COXPAHAIOT OTHOCHTEABHYIO CAMOCTOATEABHOCTB.

Tax, eCAH rOCyAapCTBO M3AAET ITPABOBBIE AKTHI M OOECIIEYHBACT
UX BBIIIOAHEHHE, TO IIPABO, B CBOIO OYEPEAD, BO3ACHCTBYET HA IOCY-
AAPCTBO IIYTEM YCTAHOBACHHSA AASl BCEX €O OPraHOB, AOAKHOCTHBIX
AWII ¥ OPTaHHU3AIUI IIPABHA IIOBEACHHA. TakuM 0OpasoM, IIpaBo
BBICTYIIACT KAK PEIYAATOP OOINECTBEHHBIX OTHOIIEHHH H CPEACTBO
OTpaHHYEHUSA IIPOU3BOAA TOCYAAPCTBA.

Hapsaay ¢ dpyHKImAME 3aKperAeHHA U PEryAUpPOBaHHA OOIIIe-
CTBEHHBIX OTHOIIICHHH IIPaBO B AIOOOM OOIIECTBE M I'OCYAApPCTBE
BBIIIOAHSET TaKKE BOCIHTATEABHYIO POAB, KOTOpPas IPOABAACTCA B
TOM, YTO 3aKOH OIIMPAETCA HE TOABKO HA IIPHHYKACHUE, HO U Ha
yoexaenue. [IpaBo mpu3BaHO pa3BUBATH B AFOAX IyBCTBO CIIPABEA-
AHUBOCTH, AOOPa, TYMAaHHOCTH, IIPABAEL.

[MTomumo HasBaHHBIX (DYHKIIHH, IPABO II0 OTHOIIECHUIO K OOIIe-
CTBY " rocyAaPCTBy BBIIIOAHACT M MTHBIC ®yHKHHH.
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1.2. TTpeameT TEeOpHU rOCyAAPCTBA U IIpABa

Teopus rocyaapcrsa M IIpaBa HCCACAYET HAHMOOAEE BaKHBIC
IIOAUTHYECKHE U IOPUAHYECKHAE IIPOOAEMBI, PACKPBIBAET 3aKOHO-
MEPHOCTH, OOIIHE AAf BCEX YaCTEH rOCYAAPCTBEHHOTO MEXaHH3MA
U OTpacAeH IIpaBa, oOIIHe U Creru@UIECKHE 3aKOHOMEPHOCTH
BO3HUKHOBCHUS, Pa3BUTHA M (PYHKIIMOHHPOBAHUA T'OCYAAPCTBA U
Ipasa.

3aKOHOMEPHOCTH PasBUTHA U (DYHKIIHOHUPOBAHUA FOCYAAPCTBA
1 IIpaBa PACCMATPHUBAIOTCA B HEIPEPBIBHOM CBA3HM C 3aKOHAMM Pas-
BUTHA OOIIECTBA B TOI Mepe, B KAKOM OHH BO3ACHCTBYIOT Ha Pa3BH-
THE TOCYAQPCTBA U IIPaBa.

OrAmdnTeAbHBIE OCOOCHHOCTH IIPEAMETA TEOPHH TOCYAAPCTBA U
IIpaBa, M3y9YEHHE HAHMOOAEE CYIIIECTBEHHBIX HAITPABACHHH 3aKOHO-
MEPHOCTEN I'OCYAAPCTBA U IPaBa OIIPEACAAIOT OCHOBOIIOAATAFOIITHUIT
XapakTep 9TOH HAYKH B CHCTEME FOPHMAMYECKHX HayK. Teopwus rocy-
AApCTBA U IIPaBa IIPUAAET BHYTPEHHIOIO CBA3b U €AMHCTBO BCEM OT-
HOCHTEABHO CAMOCTOATEABHBIM HayKaM, OOECIIEYHBACT IIEAOCTHOE
TEOPETUYIECKOE BOCIPUATHE BCEU I'OCYAAPCTBEHHO-IIPABOBOI ACH-
CTBUTEABHOCTH.

[ToAAuHHO HaydHAs TEOPUA COACPKUT B ceOE HE TOABKO CAO-
KHUBIIYIOCA CUCTEMY 3HAHHE 00 OOBEKTUBHOM MHUpPE, HO U CIIOCOOHI,
METOABI HCCAEAOBAHUI.

1.3. MeToAaoAOTHA TEOPUH TOCYAAPCTBA U MPABA

MertoaoAOrHsA TEOPHH TOCYAAPCTBA H IIPaBa IIPEACTABAACT CO-
OOM CAOKHOE OOpPa3OBAHME, BKAIOYAIOIIEE B CeOsA CHCTEMY Pa3sHBIX
METOAOB, AOTHYECKHX IIPUMEPOB U CPEACTB ITO3HAHHSA, HAIIPABACH-
HBIX HA U3Y9ICHNE 3aKOHOMEPHOCTEH BO3HUKHOBEHUA, (DYHKIIMOHU-
POBaHUA 1 Pa3BUTHA FOCYAAPCTBA U IIPaBA.

OCHOBHOIT METOA — AHMAAEKTHKO-MATEPHAANCTIICCKHIL.

[1pm 53TOM HCITOAB3YFOTCA CACAYFOIIHE IIPUHITUIIBI ITO3HAHIA:

— IPUHIHI BCECTOPOHHOCTU HCCACAOBAHUA, TO €CTh HCCACAO-
BAHIE 'OCYAAPCTBEHHO-IIPABOBBIX ABACHHUII B X B3AUMOCBA3H C APY-
I'IMH, COOTHOCAIIIMMUCH C HUMH SABACHHAMH, BO BCEX (POPMHPYIO-
IMUX OOIIee BUACHHE aCITEKTAX;
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— IPUHITUII UCTOPHU3MA, TO €CTh PACCMOTPEHHUE CYIIIECTBYFOIITNX
TOCYAAPCTBEHHO-IIPABOBBIX ABACHHH HE TOABKO B HUX HACTOAIIIEM
COCTOSIHHH, HO U C ITO3ULNIN IIPOIIAOLO H IIPEAIIOAATAEMOIO OYAY-
ITIETO;

— IPHUHIIAII KOMITAEKCHOCTH, TO €CTh HCCAEAOBAHHE TOCYAAp-
CIBEHHO-IIPABOBBIX fABACHHUM HE TOABKO C FOPHAUYECKOU TOYKH
3peHusd, HO U C IO3HIIMH APYIHX OOINECTBEHHBIX HAYK — (DHAOCO-
dun, cormoAOruu, IMOANTIKOHOMUH, ITOAHTOAOTHH.

Hapsay ¢ npusIimmmaMn mo3HaHua OOABIIIOE METOAOAOTHIECKOE
3HAYCHHE AAA ICCACAOBAHUA FOCYAAPCTBA U IIPABa NMEIOT KOHKPET-
HBIC METOABI, KOTOPBIE IIPUHATO ACAUTDH Ha OOIIUE, CIICIIHAABHBIC K
YaCTHBIC.

1. OOmmue METOABL: CpaBHEHHE, AaHAAH3, CHHTE3, a0CTParupoBa-
HUE, CHCTEMHBIH U CTPYKIYPHBIH IIOAXOA; BOCXOMKAGHHE OT aO-
CTPAKTHOTO K KOHKPETHOMY U HA0OOPOT U T. II.

2. CnenmaAbHEIE METOABL: MaTEMATHYECKHE, IICHXOAOIMYECKUE,
KHOEPHETHIECKHIE, CTATUCTHIECKUE I AP.

3. YacTHBIE METOABI: Pa3pPaOATHIBAEMBIEC U HCIIOAB3YEMBIE TOABKO
TEOPHEH TOCYAAPCTBA U IIPABa U APYTUMH FOPHANYECKIMI HAYKAMH,
HAIIPAMEP: CPaBHHTEABHO-IIPABOBOM METOA, METOABI BBIPAOOTKH
IIPABOBBIX PEIIEHHE, METOABI TOAKOBAHHA HOPM IIPaBa U Ap.

1.4. MecTto Teopum rocyAapcTBa u Ipasa
B CHCTEME OOIIECTBEHHBIX U FOPUAMYIECKHUX HAYK

Teopusi rocyAapcTBa M IpaBa H3y4aeT TOCYAAPCTBO H IIPABO
HAPAAY C APYIMMH OOIIECTBECHHBIMU HayKamu. VIHTEpec K AaHHOM
0OAACTH CO CTOPOHBI APYIUX HAYK OIIPEACAACTCS MHOTOIPAHHOCTBIO
9TUX ABACHHII, 9TO U IPEACTABAACT BO3MOKHOCTD AAfl PA3AHYHBIX
PAaKypCOB HX PACCMOTPEHHUsA. B CBA3H ¢ 9THM «rOCYAAPCTBO 1 ITPaBO»
BKAIOYAETCHA B IIPEAMETHYIO OOAACTb HCCACAOBaHHUI duaocodum,
COIIMOAOTHH, aHTPOIIOAOTHH, IOAUTOAOTHH U PAA APYTHX HAVK.

Dunrocogpexuti 100x00 CBA3AH:

— C IONIBITKOH IOCTHIHYTh CYITHOCTh F'OCYAAPCTBA W IIpaBa, UX
BHEBPEMEHHYIO U BHEIIPOCTPAHCTBCHHYIO IICAD;

— C IIOIBITKOH BEIPAOOTATH YMO3PHTEABHBIC KOHCTPYKIIUU IIPO-
HCXOMKACHHSA TOCYAAPCTBA (TEOPHA ODIIECTBEHHOIO AOTOBOPA);
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— PACCY/KACHHA O IICHHOCTH M AHTHIICHHOCTH TIOCYAapCTBa
(Apucroreasn, I'ereas).

Puaocod KUt TOAXOA IPEAIIOAATAET, YTO (PHAOCOMDHUA CAYKUT
HEIIOCPEACTBEHHON METOAOAOTHYECKOI 0a30I TEOpHUH rOCyAapCTBa
n mpasa. Purocodus, BO-IIEPBHIX, BHPAOATHIBACT YHHBEPCAABHBIC
ITO3HABATEABHEIE KATETOPHUH (CYIIIHOCTD, ABACHHA M Ap.), KOTOPHIE
HCIIOAB3YIOTCA IIPU AHAAHM3E TOCYAAPCTBEHHO-IIPABOBBIX HHCTHTY-
TOB; BO-BTOPEIX, CO3A2CT BCEOOIINE TEOPETHYCCKUE KOHIICIIIIII
(MapKCH3M, HACAAU3M H T. A.), KOTOPBIE CAYKAT (DYHAAMEHTOM AAf
ITO3HAHUA TOCYAAPCTBA U IIPABa.

Coyuonozuyeckut:

I'eneswuc, cyIHOCTD, (PYHKIIMOHAABHOE HA3HAYCHIE FOCYAAPCTBA
1 IIpaBa ABAAIOTCA OOBEKTOM BHHUMAHHA COLMOAOIUU — HAYKH OO
OOIIIECTBE KAK IIEAOCTHOU CHUCTEME M OO OTAEABHBIX COITMAABHBIX
HMHCTHUTYTAX, IIPOLIECCAX U IPYIIIAX, PACCMATPHBACMBIX B HX CBA3H C
obrecTBeHHBIM IIEABIM. COIMMOAOTHA H3y9YaeT M TAKHE JACMCHTEHI
COILIMyMa, KaK TOCYAAPCTBO U IIPABO, 2 HIMEHHO: COLIMAABHYIO OCHOBY
TOCYAAPCTBA, COLIMAABHYIO IIEHHOCTD IIPaBa M Ap.

Kpowme Toro, paccMaTpuBaroTCs M APyIH€e IOAXOABL

Dmmozpagpuyeckui:

— H3YYEHHE IOAHTHYCCKOTO KOMIIOHCHTA B APEBHHX OOIIe-
CTBAX, B KOTOPBIX TOCYAAPCTBO €IIE HE BEIACACHO B YHCTOM BHAE;

— BBUBACHHC OOIIETO IMOAUTHYCCKOTO HAYAAA, CIIOCOOCTBYIO-
II[ETO BO3HUKHOBEHHUIO FOCYAAPCTBEHHOCTH B APEBHHUX OOIIECTBAX.

AAf aTHOrpadOB OHO CBA3AHO C BBIABACHHEM YIIPABACHYECKOIO
mMomeHTa. CaMO K€ TOCyAapCTBO AASl HHX AHIIb Pa3BHBACTCHA KaK
MOACAB YIIPABACHUSI.

T losumonozusn:

— H3y4YaeT TOCYAAPCTBO KAK OAMH M3 SAEMEHTOB IIOANUTHYECKOMN
CHCTEMEI, BKAIOYAIOIIEH B CeOA TaKKE IMOAUTHYCCKUC ITAPTUH, U3-
OHpPATEABHBIE CHUCTEMBI, ITOAHTHYECKYIO KYABTYPY, IPYIIIBI AaBAC-
HIA, CPEACTBA MACCOBON HH(POPMAIIHH H T. A.

[IpaBo Kak CAOKHOE COIIHAABHOE ABACHHE HM3y9YaCTCA TAKKE IIe-
ABIM PSAOM HEIOPHUANYECKUX AUCIUIIAMH, TAKIMH KaK (PHAOCOdHH,
COILIMOAOIUA, STHOAOIHUSA, aHTPOIOAOTHA. DTO IPHUBOAUT K 00pa3o-
BAHHUIO KaK OBl CMEINAHHBIX HAYIHBIX AUCIHUIAHH: (DHAOCODHUH
IIpaBa, COMOAOIUH IIPaBa, FOPUANICCKON 9THOAOTUN U AP.
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Dunocogpusn npasa: (Apucroreap, Poma Axsuncknii, I'yro I'pornii,
OmmanyuA  KaHT) — ITOIBITKA  OCMBICAHTB  OCHOBOITOAATIAFOIIYEO
HACIO IIPaBa KaK AAHHYIO CBBIITIE.

Coyuosnoeus npasa: MICCAEAOBAHUE ABACHHH C TOYKH 3PEHHA Pa3-
HOBHAHOCTEH COITHAABHBIX (DAKTOPOB, MX BAHAHUE HA COCTOSHIE
OOITIECTBEHHOU KU3HU.

FOpuouueckas smmnosocus: m3ydenne APEBHUX IPABOBBIX KYABTYP
PA3AMYIHBIX HAPOAOB.

FOpuouueckasn eepmenesmura: ToAKOBaHHE FOPUAMICCKUX ITOHATHH,
TEPMHUHOB.

Teopus rocyaapcrBa 1 IIpaBa ABAAETCA OA30BOM, OCHOBOIIOAA-
raroInel IOPHAMYECKON HAYKOM, H3ydYaroIneil oOImme u crermudu-
YECKHE 3aKOHOMEPHOCTH BO3HHUKHOBCHMISA, Pa3sBUTHA U (DYHKIIHO-
HUPOBAaHHUA TIOCYAAPCTBA H IIPaBa, HCIOAB3YIOIIAS AAfl 3TOIO
HpI/IHHI/IHI)I, HpI/ICMI)I 1 METOABI, KaK O6I_L[I/IC AAS BCEX HayK M1 AUCITH-
IIAHMH, TaK ¥ Pa3paOaThIBACMBIC B PAMKAX OTACABHBIX CIICITHAABHBIX
HAyK U CAMOM TEOPHH I'OCYAAPCTBA U IIPAaBa M APYTUX FOPHAHYECKHX
AWMICITAIIAMH. B Teopmm rocyaapcrsa m mpapa IIPEACTABACHBI IIOAO-
aeHuA (PUAOCOPCKOM, COMHOAOTHYIECKOM, aHTPOIIOAOTMYECKON K
PAAA APYTHX HAVYHBIX IIIKOA, HO Y TEOPHH FOCYAAPCTBA U IIPaBa €CTh
OCOOBIH PaKkypC PacCMOTPEHHA ITUX IIPOOAEM KAK ITOAUTHICCKUH
KOMIIOHEHT B IIPaBE U IOPUAHYECKUN B (PYHKIIMOHHPOBAHUU IOCY-
AapcrBa. OHA 3aHMMaeT OCHOBHOE MECTO B CHCTEME FOPHUAMYECKHIX
HayK.

Tak TOABKO C YY4eTOM CBA3M IIpaBa C IOCYAAPCTBOM B TEOPHH
rOCYyAapCTBA U IIPaBa Pa3paOaTHIBAOTCA TAKHE ITOHATHA, KAK:

— HOpMa IIPaBa;

— 3aKOH;

— ITOA3AKOHHBIM HOPMATHBHO-IIPABOBOM AKT;

— IPaBOOTHOIIICHILC;

— 32KOHOAATEABHBII ITPOIIECC;

— 3aKOHHOCTb U ITPABOIIOPAAOK;

— IPaBOHAPYIIICHHE;

— IOPHUAMYCCKAA OTBCTCTBEHHOCTD 1 ApP.
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B cBoro odepeap, ¢ yueToM FOPHAHMYECKON COCTABAAFOIIIEH TOCY-
AapCTBa BBIPAOATHIBAIOTCS ITOHATHA:

— TOCYAAPCTBO;

— TOCYAAPCTBEHHBII aIIIIapar;

— TOCYAAPCTBEHHAA BAACTD U Ap.

IMpesmeT TeopHE TOCYAAPCTEA H IPABa
I I

CymuocTs o conmassHoe HasHATEHNE ]'[PaBu
| rocvaapCIBEHEHC-IPEEOBRN SEASHEE

TocyaapcTBO

MeToAOAOTHA TEOPHH IOCYAAPCTEA M IPABA — 5T0 IpmueHeHme oby-
CADBASHHOH MATEpHAAHCTHIECKOH AMAAGKTHOH COBOKTIHOCTH TEOPETHIECKHE IpHEIH-
0B, AOTHYECKNY OPHEMOE H CHENHAABHEX COOCOODOE HCCASAOBAHHT IOCVAZDCTEEHHO-

OPaSOERN SEASHEM.

‘ NIETCIAO.\CIFH.E TEOPHH IOCYAAPCTEA M IIPAEA

ObmesavysEe MeTOAR OO meAnImTeckie METOAR UacTeoHavIHEIe METOARD
CpaeunTesbHoe
DopMAABHO-AOTHYECKHE Amasms P
NpaBoBeACHIE
. Texsmo-sopmamTecumt
Cucrenssm Cmmres
amaams
Heropugecrmii Obobmesne Komxpermsamus
CrpvrTrp=EO-
TEYETTP - CpaBneHme ToaxosaEme
dvERIHOEAABHEN
ComosoTHTeckni AbcTparmposasme ApyTHE
AnmasorEs
Apvrme Mopseamposasme

KoHTpOoABHEIE BOIIPOCEHI
1. Yro ABAsIETCA IIPEAMETOM TEOPHH I'OCYAAPCTBA U ITpaBa’
2. MeToaOAOTHSA TEOPHUH TOCYAAPCTBA U ITPaBa.
3. [lpuHnnmn ucropusMa B IIO3HAHUU IIPOOAEM TEOPHH TOCYAAP-

CTBA U IIpaBa.
4. CpaBHUTEABHBIN aHAANS.

15



5. O011econnaAbHbINA, HACOAOTHYECKHUI, KYABTYPHO-LIEHHOCTHBII
KOHTEKCT HCCACAOBAHIA IIPOOAEM TOCYAAPCTBA H IIPaBa.
6. Teopus rocyaapcTsa 1 IIpaBa ¥ 3KOHOMHYECKAsA HayKa.

Tewms! pecpepaToB
1. Auckyccuonnsre Bompocsl npeamera «Teopus rocyaapcrsa u
IIpaBay.
2. HacTHOIIpaBOBBIE METOABI TEOPHH TOCYAAPCTBA U IIPaBa.



Tema 2
ITpoucxorxaeHHE TOCYyAAPCTBA U IPaBa

ITaan
1. Xapakrepucruka 11epBOOBITHOOOIIINHHOIO CTPOSL.
2. Bo3sHUKHOBEHHE rOCYAApPCTBA U IIPABA.
3. B3TAAABI Ha TIPOUCXOKACHHE TOCYAAPCTBA U IIPABa.
4. CymaocTb rocyAapCTBa.

2.1. XapakTepuCTUKA IEPBOOBITHOOOIMHHOIO CTPOA

PasBurie o0IecTBa AGAUTCA Ha ABE TAABHBIE 3IIOXH:

— 3IIOXY AOKAACCOBOTO ODIIIECTBA;

— 3IIOXY KAACCOBOIO OOIIIECTBA.

Kak 1rmokaspiBaeT MCTOPUYECKHUI OIIBIT, TAABHBIC IIPUYNHBI BO3-
HHUKHOBEHUSA U Pa3BUTHUA TOCYAAPCTBA H IIPAaBa KOPEHATCH B 0OAACTH
SKOHOMHKH H B COLIHAABHOH cdepe ku3Hu Aroaei. Hayansie mc-
CACAOBAHUS U BHIBOABI CBHACTEABCTBYIOT O TOM, 9TO I'OCYAAPCTBEH-
Hasi OPraHMU3ANNsA IIPUXOAUT HA CMCHY POAOIIACMCHHOM OpraHH3a-
oMM, IIPaBO — HA CMEHy OObrdadM. F HIPOHCXOAMT 9TO B CHAY
KOPEHHBIX HM3MEHCHHH B 9KOHOMHYECKON cpepe U B CAMOM IIEPBO-
OBITHOM OOIIIECTBE.

VIMeHHO OHU IPHBEAH K PA3AOKEHHUIO IEPBOOBITHOOOIINHHOIO
CTPOA U yTpaTe CIOCOOHOCTH IIEPBOOBITHEIMHE OOBIYASIMU PEIYAU-
poBaTh OOIIIECTBECHHBIE OTHOIIECHUS B HOBBIX YCAOBHSAX.

[TepBoObITHAA OOmMHA ObIAa TIEpBOI (DOPMOI OpraHH3AIINN
geA0BEYeCKOro oorectBa. OCHOBOHM IIPOU3BOACTBEHHBIX OTHOIIIC-
HUI ObIAQ OOIIECTBEHHAA COOCTBEHHOCTh HAa CPEACTBA IIPOH3BOA-
CTBa. DTa COOCTBEHHOCTH OBIAA OOYCAOBACHA KpaliHE CAAOBIM ypOB-
HEM IIPOM3BOAUTEABHBIX CHA, KOTAA OPYAHA IIPOM3BOACTBA OBIAI
HpI/IMI/ITI/IBHI)IMI/I n HCCOBCPI_HCHHI)IMI/I, a HPOH3BOAI/ITCABHOCTI) pr—
Aa Hu3KasA. /\FOAH AOAKHBI OBIAML BMECTE AOOBIBATH IIHIILY, COOOIIA
HM3TOTOBAATh OPYAHS IIPOM3BOACTBA. B pesyAbTaTe TakoOro mpoms-
BOACTBA IIPHCBOCHHE H PACIPEACACHUE IIPOAYKTOB TPYAQ OBIAO
KOAAEKTUBHBIM U IIPOU3BOAMAOCH HA HAYAAAX PABCHCTBA.
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AoAroe BpeMsi AFOAH CYIIIECTBOBAAH B YCAOBHAX TAaK HA3BIBAEMO-
ro 1mepBoObITHOIO crasa. Ilo Mepe coBepIICHCTBOBAHMA TEXHHUKH
00pabOTKN KaMHf, YCAOKHEHHUSA OPYAHH, OTKPBITHA CIIOCOOOB AO-
ObIBaHHUA OTHA, ITOSBUAOCH OOAEE OOIIMPHOE H IIPOYHOE OODBEAU-
HEHHUE AIOACH — POA.

Co BpemMeHEM Ha OCHOBE POCTA IIPOU3BOAUTEABHBIX CHA CAOKH-
AYICb M HOBBIC B3aHMMOOTHOIIICHMA MCIKAY pOAOBI)IMI/I O6LL[I/IHaMI/I,
POABI CAOKHAHCH B OOAEE KPYITHBIE COIO3BI — IIAEMCHA.

[TepBOOBITHOOOIITMHHOMY CTPOIO OBIAM CBOMCTBEHHBI KaK OO-
IIECTBEHHAA BAACTb, TAK M CONMAABHBEIE HOPMBL CyIecTBEHHOM
YepPTOH IIEPBOOBITHOOOIIHMHHOIO YIIPABACHUA OBIAO OTCYTCTBHE
armapata HaCHAHSA, IPUHYKACHUA. [ 0CIIOACTBOBaA OOBIYam, aBTO-
PHTET, YBaKEHHE — TO €CTh TO, Ha YEM OCHOBBIBAAACH BAACTDH CTa-
PEHIIHHBl POAA; COOCTBEHHOCTb Ha 3EMAIO M OPYAHA TPyAa OBIAQ
OOIIIeH.

B ympaBaeHnn aeAaMu poaa y4acTBOBAAM Ha OCHOBE PaBHOIIPA-
B BCE €I'O B3POCABIC YACHBI (MYKIHHEI U KeHIIHHBI). O0IIee co-
OpaHHEe POAA PACCMATPHBAAO BCE XO3AMCTBEHHBIC, BOCHHBIE, CYACO-
HEBIE BOIIPOCHI, BBIONPAAO CTAPEHIIIHY U BOCHAYAABHHKA.

Botiabl MEKAY IIAEMEHAMH, YBEANYCHIE YHUCACHHOCTH PabOB U
HMYIIECTBA B CBA3M C BOCHHBIMH I'PAOEKaMHU, POCT ITOTOAOBBS CTaA
CIIOCOOCTBOBAAU IIPOIPECCHUPYIOIIEH HMYIIECTBEHHON AuddepeH-
LUAIHH U BBIACACHHIO OCOOO OOTraThIX CeMEH BHYTPU IIAEMCHIU.
[TocTeneHHO CO3AAETCA APUCTOKPATHIECKUI COBET CTAPEHIITHH, KO-
TOPBI MMEET B CBOMX PyKaX 3HAYMTEABHYIO BAACTh. 113 cpeAbr po-
AOBOH 3HATH BBIXOAAT BOKAH.

DBOAIOIHA POAOIIAEMEHHOI'O CTPOS OOYCAOBHAA HE TOABKO H3-
MEHEHHUA OTACABHBIX OOBIYAEB, HO M ITOABACHHE HOBBIX, XapaKTep-
HEIX AAfl IIEPEXOAHOIO K TOCYAAPCTBY U IIPaBY IIEPHOAA. DTH HEIIU-
CAHHBIE COIMAABHBEIC HOPMBI HEAB3Sl PACCMATPUBATH KaK IIPAaBO, HOO
OHH OCYIIECTBAAAUCH O€3 TOCYAAPCTBEHHOTO IpuHYKAeHUA. OObI-
YAl PErYAMPOBAAH TPYA U IIOTPEOACHHE, OBIT, CEMEIHBIEC OTHOIIIE-
HUfA, B3ANMOOTHOIIICHUSA YACHOB poAa. IIpupoaa oObraas kpoercs B
HpaBCTBCHHI)IX n pCAI/IFI/IO3HbIX HaYaAaXx. HpI/I 9TOM O6I)I"IQ.I/I HC
BOCIIPUHUMAAHCDH KaK IIPOTHBOPEYAINNE AMYIHBIM HHTEPECAM KOH-
KPETHOIO YEAOBEKA, XOTA OHU U 3aKPEIASAU OOIIECTBEHHYIO COO-
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CTBCHHOCTb M KOAACKTUBHOC IIPOH3BOACTBO, TO €CTb HadaAa, Oe3
KOTOPBIX OTACABHBIH YEAOBEK IIPOCTO HE BBUKHA OBI B CYILECTBYIO-
IIIUX TOTAQ TKEABIX ycAOBHAX. HecayuailHO marHanue n3 mAeMeHH
CYHTAAOCH CAMBIM TSKKUM HAKA3AHHEM, U OBIAO PABHOCHABHO
cvepru. Takum 0Opazom, OOBIMAn AOKAACCOBOIO OOIIECTBA OBIAM
[IPAaBHAAMH, CO3AAHHBIMU B HHTEPECAX BCETO KOAACKTHBA, BEIPAKA-
AW BOAIO, MHTEPECHl BCETO POAA, IIACMCHU OIMPAAUCH HA CHAY
POAOIIACMEHHON OPraHHU3AIIH B LIEAOM.

2.2. Bo3HUKHOBEHHE TOCYAAPCTBA U IPaBa

I'ocyAapcTBO 1 IIPaBO BO3HHKAO TOTAQ, KOTAQ ITOABHAACH YaCT-
Hasi COOCTBEHHOCTB, U OOIIIECTBO PA3ACAMAOCH HA KAACCHL Bbiaeas-
FOT €BPOIICHCKUN M A3MATCKUN IYTH BO3HHKHOBEHUA I'OCYAAPCTBA.
EBpomeiickuil IyTh IPEATIOAATAET BO3ZHHUKHOBEHHE TOCyAapCTBa B
CBA3U C IOABACHHEM YaCTHON COOCTBEHHOCTH M Pa3ACACHHEM OO-
IIIECTBA HA KAACCBHL. A3SHATCKUAN IIyTh XaPaKTEPEH AAA TOCYAAPCTB
Apesrero Bocroxa, rae cOXpaHHUAHNCH 3HAYHTEABHBIC OCTATKH IIEP-
BOOBITHOOOIIIMHHOIO CTPOA C KOAACKTHBHBIM IIOAB30BAHUE 3EMACH
u BoAee ITO3AHUM OOPa3OBAHUIEM KAACCOB.

[IpOU3BOACTBEHHBIE ~ OTHOIIEHUA  IIEPBOOBITHOOOIIMHHOIO
CTPOsA, B OCHOBE KOTOPOIO ACHKAAQ KOAACKTHBHAA COOCTBEHHOCTD Ha
CPEACTBA IIPOM3BOACTBA, ITOCTEIICHHO IIEPECTAAH COOTBETCTBOBATDH
XapaKTepPy Pa3BUBIINXCA IPOU3BOAUTCABHBIX CHA, I AOAMKHBI OBIAK
YCTYIINTh MECTO HOBBIM IIPOH3BOACTBEHHBIM OTHOIIICHUAM, OCHOBOM
KOTOPBIX OBIAQ YaCTHAS COOCTBEHHOCTD HA CPEACTBA IIPOU3BOACTBA.

YeAOBEK CMOT IIPOH3BOAUTH OOABIIIE CPEACTB, Y€M 3TO OBIAO
HYIKHO AASl TIOAACPKAHUA KU3HH. CTAHOBHUTCA SKOHOMHYECKU BBI-
TOAHO HCIIOAB30BATH 4Uy:KOHU TPYyA. IloABuAnCH OGorarteie m OeAHBIE.
VmyImecTBeHHOE PA3ACACHUE IIPUBEAO K COLIMAABHOMY HEPaBEH-
CTBY U ODOCTPEHHUIO KOH(AUKTOB MEKAY YACHAMH OOIecTa. B Ta-
KHX YCAOBHAX POAOIAEMEHHAs OPraHH3AIlHUA, PACCIHTAHHAA HA 00-
IIIECTBO PABHBIX, OKA3aAOCh COBEPIIEHHO HEIPHUIOAHOH. UTOOBI
ACPIKATB B y3A€ PAOOB 1 OCAHOTY, YTOOBI OXPAHATD CKAAABIBAFOILIHC-
€A OTHOIICHHA TOCIOACTBA M ITOAYMHEHHA, ITOTPEOOBAACH HHOM
Opraf, IpU IIOMOIINA KOTOPOIO SKOHOMUYECKH TI'OCITOACTBYFOIIIHIA
KAACC CTAHOBHTCA ITOAMTHYECKH TOCIIOACTBYIOIINM, TO €CTh ITOfAB-
ASIETCH TOCIIOACTBO.
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®. DHreAbC yKasbIBAET Ha CACAYIOIINE TPH ITPU3HAKA, OTANYA-
FOIIIFIE TOCYAAPCTBO OT POAOBOM OPraHM3AIINM:

1. PazaeAenne HaceACHNA IO TEPPHUTOPHUAABHOMY IIPHU3HAKY.

2. VapexaeHue myOAUIHON BAACTH, CTOAIICH HAA OOIIECTBOM.

3. BBeAeHrIe HAAOTOBOM CHCTEMBI, OCHOBY KOTOPOHU COCTaBHAH
B3HOCHI I'PAKAAH Ha COACP/KAHHE ITYOAMIHON BAACTH.

B pasAuMYHBIX HCTOPHUYECKHX PErMOHAX PAaciiad IIEPBOOBITHO-
OOIIMHHOTO CTPOA U IOABACHUE TOCYAAPCTBA IIPOUCXOAHAH ITO-
PasHOMY, B 3aBUCHMOCTH OT HCTOPHYECKUX YCAOBHIA.

®. DHreAbc BBIACAACT TPU IAaBHBIC (DOPMBI OOpPa3oBaHUA IOCY-
AapCTBA:

— AduHcKyr0;

— Pmmckyro;

— ApeBHErepMaHCKYIO

Adepunckan gopma: rocyAapcTBO HMOABAAETCH KAK IIPOAYKT KAACCO-
BBIX IIPOTHBOPEYHIA, BO3HUKIIIIX IIPH POAOBOM CTPOE.

Pumickas gpopma: rocyaapcTBO HOABAAETCA B CBA3U C TEPPUTOPH-
AAPHBIM ACACHHEM HACCACHHA M IMYyIICCTBECHHBIM pa3AI/I"II/ICM
IPaKAAH.

Apesrezepmarickan ¢opma: TOCYyAAPCTBO IOABAACTCA B PE3yAbTATE
3aBOCBAHUA UYKUX TEPPUTOPUN, AAA TOCIIOACTBA HAA KOTOPBIMH
POAOBAsf OPraHU3AIUA HEIIPUTOAHA.

[TepBoe rocyAapcTBO OBIAO TOCYAAPCTBOM PabOOBAAAEABYIECKOTO
tra. OAHAKO B HEKOTOPBIX CTPAHAX U3 IEPBOOBITHOOOIIHMHHOTO
CTPOA HEIOCPEACTBEHHO BO3HHKAO HE PabOBAaACABbUECKOE, a (eo-
AQABHOE TOCYAApPCTBO. B AaHHOM CAyYae IPOM3BOAUTEABHBIC CHABI
cospean AAf dopmupoBaHns (HEOAAABHBIX OTHOIIECHHH 1 deo-
AAABHOTO CITOCOOA ITPOU3BOACTBA.

BoenagaAapHUK BO raaBe ¢ BOMKAEGM IIAEMEHU 3aXBATHIBAA HOBBIC
3€MAH, IIOCTEIIEHHO OOpPa3ys 3€MEABHYIO APHCTOKPATHIO, KOTOpPasd
VKPEIIAfIAA CBOH IIO3UILINH CPEAU POAOBBIX OOIIMHHUKOB. Tak BO3-
HUKAU (PEOAAABHBIE TOCYAAPCTBA APEBHUX I€pPMaHIIEB, ApabOB, CAa-
BAH. [1paBo, MOAOOHO rOCYAApCTBY, — HCTOPUYECKH OOIIECTBEHHOE
aBAeHue. OHO BO3HHKAO B KAACCOBOM OOINECTBE C IIOABACHHEM
YaCTHOH COOCTBEHHOCTH M OOYCAOBACHHBIX €O aHTATOHUCTHYIECKUX
HIPOTHBOPEYUIA.
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[IpaBsAmmii KAACC BMECTO OOBIYAEB YCTAHABAUBAA IIPABHAA, BbI-
pa)KaroIMe €ro BOAIO, IPUCIOCAOAUBAA CTAPBIE OOBIYAU K HOBBEIM
YCAOBHAM, 9aCTO U3MEHAA UX COACPIKAHHE B CBOUX HHTEpecax. Tax,
BO3HUKAI HOPMBI IIPaBa, AASl OOECIIEYCHHA COOAIOACHHA KOTOPBIX
CTAAO HEOOXOAHMBIM IIPHMEHEHHE IOCYAAPCTBEHHOTO IIPHHYKAC-
nua. Ha cAayxOy mHTEpecaM TrOCIIOACTBYIOIIETO KAACCa ObIAQ IIO-
CTaBACHA OOIIMHA, YACHBI KOTOPOH HECAH KOAAGKTHBHYIO OTBET-
CTBEHHOCTb 32 IIPECTYIIACHHSA, COBEPIIECHHBIE HA €€ TEPPUTOPHH,
ecAn He OBIA OOHapy:KeH BHHOBHBIN. [Ipumensercsa «0OmKHE CyA» —
HCITBITAHNE BOAOH, moeAnHOK. HOBBIM 3A€Ch OBIAO TO, YTO I'OCITOA-
CTBYIOIINI KAACC B IIEAAX ITOAABACHHUA CBOUX IIPOTUBHHKOB yCTa-
HABAUBAA PAA H3BATHI B YTOAY 3HATHBIM H OorateiM. Hampumep, B
Caamgeckoii IlpaBAe, IIPEACTABAAIOIIEH 3aIMCh OOBIMHOIO IIpaBa
ppaHKOB, IIPEAYCMATPHBAAACH PETAAMECHTAITHA ITOCAHMHKOB MEKAY
3HATHBIMY 1 HE3HATHBIMU B HOAI)3Y HCPBI)IX.

[TepBBle HOPMEI ITpaBa OBIAHM YCTAHOBACHBI B CYACOHBIX PEIIICHM-
AX 1 00br9anx. Hapsiay ¢ HUMU HOABHACA 3aKOH Kak IIPAMOE 3aKpell-
A€HHE B IINCBMEHHOM aKT€ IIPEAITHCAHUN TOCYAAPCTBEHHOM BAACTH.
Hampuwmep, 3akon Aunkypra B Criapre n Corona B Adpunax, 3aKOHBI
Many B MlaAnn. Bmecre ¢ 3akoHamMu BO3HHKAIOT M OpraHbl, KOTO-
PBIM IOPYYaeTCA KOHTPOABD HAA WX COOAFOACHHEM — ITyOANYHAs
BAACTb, TOCYAAPCTBO. Y CTAaHABAHBACTCSA IIPABO 3HATHBIX M OOTATBIX
Ha 3aHATHA BBICIIIUX AOAKHOCTEI B TOCYAAPCTBE.

3akoH 12 TaOAHMII pasperiuA KPEAUTOPY AHIIATh AOAMKHIKA
JKUA3HU.

OObruaii KpOBHOM MECTH 32 YOHTOIO 3aMEHAETCA BBIKYIIOM,
IIPUYEM PasMep BBIKyIIA OBIA T€M OOABIIE, YeM Oorade M 3HATHEH
YOHTBIH.

BosHukiirie mpaBoBeie HOPMBI 3HAYUTEABHOE BAHAHIE YACAAIOT
3AIUTE YaCTHON COOCTBEHHOCTH (HEPEAKO IIPECTYIIHUK HAKA3BIBAA-
A 3 IOCATATEABCTBO HA HEE CMEPTHOH Ka3HBIO (3aKOHBI XaMMypa-
IIM), ¥ 3aIUTE TOCYAAPCTBEHHBIX HMHTEPECOB, HOCAINNX ABHO KAAC-
COBBII XapaKTep.
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2.3. B3rAaAaABI Ha IPOUCXOKAEHHE T'OCYyAAPCTBA U IIpaBa

Kpome wamepuanucnuueckori meopuy BOSHUKHOBEHHA TOCYAAPCTBA U
IIpaBa, PACCMOTPEHHON HAMH PAaHEE, CYIIECTBYIOT H APYIHE TCOPHH:

— udes boscecnernioz0 npoucxodcoerus 2ocydapemea u npasa (CpeAHeBe-
koBble pruaocodsr-0orocrossr: Poma AKBHHCKHI U ABIYCTHH
baaxennsii);

— ecmecmeenonpasosas meopus (002060pHas).

OmHa paccMaTpHBaeT TOCYAAPCTBO KaK PE3YABTAT OOBEAMHECHIA
AIOAEHT HAa AOOPOBOABHOIT OcHOBe (Aoroopa). Ee obocHOBBIBaAM
I'yro I'ponmit u Cromuaosa B I'oasasann, Tomac ['o60c n Axon
Aoxx B Anramm, Kan 7Kax Pycco, IToas T'oasbax Bo Ppamniium,
Anexcasap Paanmes B Poccun. Baacts MoHapxa Aaercs He o1 Oora,
a OT AIOACH, OOBEAMHUBIIINXCA B TOCYAAPCTBO H ITOKEPTBOBABIIINX
AASl 9TOTO OIIPEACACHHOH YaCThIO CBOEH cBOOOABL Hapoa obaasaer
€CTECTBEHHBIM IIPABOM Ha CO3AAHHE TAKOI'O FOCYAAPCTBA HA OCHOBE
OOIIIECTBEHHOIO AOTOBOPA, KOTOPOE, IO cAOBaM Pycco, 3armmrmaer u
OTPaKAAET AHMYHOCTh M HMMYIIECTBO KaJKAOIO M3 YACHOB aCCOINA-
LAY, TO3BOAAA IIPH 3TOM KAKAOMY IIOAYHHATBCA CAMOMY ceOe U
OCTaBaTbCA CBOOOAHBIM. B Kakol-TO cremeHnm 310 IPOOOpas rocy-
AapcTBa BYAYILETO, IIOCTPOCHHOIO HA OCHOBAX KYABTYPBI, YBA/KCHUA
CBODOABI M AOCTOMHCTBA APYT APyTd B COYETAHUN C IyBCTBOM AOATA
1 OTBETCTBEHHOCTH KKAOTO €rO YA€HA. AAHHBIC MACH MOTYT OBITH
PEAAH30BaHBI IO MEPE PA3BUTHA U IIOBBIIICHNA YPOBHA KU3HHU KaK-
AOTO YEAOBEKA, YTO ITO3BOAUT YACAHTH 3HAYHTEABHOE BPEMsA CaMoO-
COBEPIIICHCTBOBAHUIO U CTATh AOCTOMHBIM YACHOM OOIIIECTBA.

Cytuectsyer  meopus  nacusus, ee croponnukm: E. Aropumr,
K. Kayrckuii — I'epmanmd, A. I'ymmaosuya — ABcrpus.

CMBICA TeOpHH: BO3HHKHOBEHHE TOCYAAPCTBA HE ABAACTCA pe-
3YABTATOM 9KOHOMUYECKHX IIPHYNH, 4 PE3YABTATOM 3aXBaTa TEPPH-
TOPUN IIyTEM BOEHHBIX ACHCTBHH, TO €CTb HACHAHE CIIOCOOCTBYET
00OpPa3sOBaHHUIO KAACCOB H, COOTBETCTBEHHO, TOCYAAPCTBA.

Iampuapxanvrian meopus, ee poroHadaAbHUK — Apuctoreas. 1o
APHCTOTEATO, TOCYAAPCTBO BO3HUKACT KAK PA3PACTAHHCE CEMbI.

ABTOpOM  cuxonoeudeckoli  meopuy  aBaserca  /\. IleTparkurikuii.
ITcuxoAOTus YeAOBEKA BEACT K OOBEAHMHEHUIO ATOACH OAMHAKOBOIO
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HAHU IIOXOKero rcuxoAormdeckoro tuma. [To 3. @periay, rocyaap-
CTBO M IIPaBO OBIAM CO3AQHBI AAA OOY3AAHNA M3HAYAABHO arpeCCHB-
HBIX ITIOTPEOHOCTEH YEAOBEKA.

Opeanuuecxas meopus (I1aaton, I'. Criencep) — rocyaapcTBo BO3-
HIKAa€T B YEAOBEYECKOM OOINECTBE HE3ABHUCHMO OT AFOACH KaK He-
KUH KHBOH OPraHU3M, AAfl KOTOPOTO AFOAH ABAAIOTCH AHIIBL CBOETO
pOAa opraHamMu.

Pacosas meopus. Bricriras paca mpusBaHA T'OCIOACTBOBATH HAA
HU3IUMHA. AAS OOECIIEYEHHA 3TOIO TOCIIOACTBA HEOOXOANMO ITOSB-
aenne rocyaapersa (O. Hummre, A. T'uraep).

2.4. CymHOCTB rocyAapCcTBa

[Toa cymHOCTBIO AFOOOTO ABACHUA B (PHAOCO(HHU IOHHMACTCA
COBOKYITHOCTb HAHMOOAEE BAXKHBIX, YCTONYIHUBBIX, TAYOUHHBIX CBSA3CH,
OTHOIIECHNN U BHYTPEHHHUX 3aKOHOMEPHOCTEH, IIPUCYIINX AAHHOMY
ABACHHIO U OIIPEACASIOIIUX €IO IAABHBIC YEPTH U TCHACHIINN Pa3-
BUTHSA.

[IprMeHUTEAPHO K TOCYAAPCTBY, OIPEACAUTH €O CYIIHOCTH —
3HAYUT YCTAHOBHUTD, B YbUX PYKAX COCPEAOTOYECHA TOCYAAPCTBECHHASA
BAACTb, YbHM HHTEPECAM OHA CAYKHT, YbIO BOAIO BBIPAMKACT.

B macrosfee Bpemsa CAOKHAOCH ABa OCHOBHBIX IIOAXOAQ K TPaK-
TOBKE CYIIIHOCTH TOCYAAPCTBA:

— KAQCCOBBIN — CYIIIHOCTb TOCYAAPCTBA OIIPEACAATCA KAK BBIPAKE-
HUE HHTEPECOB U BOAU 9KOHOMIYECKH FOCITOACTBYIOIIIEIO KAACCA;

— OOIIECOIIHAABHBIN — HCXOAUT U3 TOTO, YTO TOCYAAPCTBO CIIO-
COOHO OOBEAHHHTD BCE OOIIECTBO, BBICTYIIATH CPEACTBOM AOCTIIKE-
HIA COIMAABHOTO COIAACHSA X KOMIIPOMUCCA.

I'ocyaaperBo — crertudprdeckas OpraHU3aIHA KAACCOBOIO 00-
IIIECTBA, MAIIINHA AAf IIOAACPIKAHHSA TOCIIOACTBA OAHOTO KAACCA HAA
ApyruM. Bmecre ¢ Tem, OyAydum OQHUIIMAABHBIM IIPEACTABUTEAEM
00IIIeCTBa, OHO TAKKE OCYIIECTBAACT BBIITOAHCHHE OOIIUX ACA, BBI-
TEKAIOINNX N3 IIPUPOABI BCETO OOINECTBA. TOABKO IIPH HM3yYCHHH
3aA29 TOCYAAPCTBA MOYKHO OXaPaKTEPH30BATH €rO CYIIHOCTh. Aes-
TEABHOCTb TOCYAAPCTBA HIMEET BCEOOIINI YHUBEPCAABHBII XapaKTep.
B mpsmoit cBA3n ¢ 910 OCOOEHHOCTHIO, OTAMYAIOIIEH TOCYAAPCTBO
OT APYTHX OPraHH3ALIH KAACCOBOTO ODINECTBA, HAXOAUTCA ITOHATHE
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