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IIpeauciaosue

YBakaeMblil YU TaTeNb!

[IpeacraBneHHas Bamemy BHUMaHMI0O XpecToMaTHsl INpej-
CTaBJ/sleT COO0M eJMHCTBEHHOE Ha CEerOJHSIIHMM JeHb B Hallel
CTpaHe H3/laHUE, KOTOPOe JAaeT COBPEMEHHOMY 4YHUTATeJ0 BO3-
MO>XHOCTb N03HAaKOMUTbCA C HAyYHBIMU TPYJAMH, ABJIAIOLHAMUCA
6ubanorpadpuyecKkoil pe/IKOCThIO, LieJI0H Mes/ bl U3BECTHBIX POC-
CUMCKHX yYeHBIX-NPaBOBEJOB B 06JIAaCTH IPaXKJaHCKOIro Mpasa Mo
npo6sieMaTHKe UHCTUTYTa JapeHusi, KOTOPbIA U3y4yaeTcsl BO BCeX
IOpUJMYeCKUX By3axX M ¢akyJbTeTaX yHUBEPCUTETOB B paMKax
y4eOHOU AUCITUIIINHBI «['paXkiaHCKOe MTPaBO».

XpecToMaTusi, yCJIOBHO TOBOPS, COCTOUT U3 JIBYX B3aUMOCBSI-
3aHHBIX YacTeMn.

B nepBylo 4acTh BKJIIOYEHBI CUCTEMATHUYECKU MOA0OpaHHbIE
TPyZAbl (MM BBIAEPKKH U3 HUX) BEeYLUX OTe4eCTBEHHBIX LIMBUJIU-
CTOB, 3aHMMaBIIUXCA NPO6IeMaTUKOW HOPMAaTHUBHOM perJjlaMeHTa-
LMY MHCTUTYTA JAapeHUs1 B Halllel CTpaHe, a TaKXKe ero peajusaluu
Ha MpaKTHKe. 3aMHTEPEeCOBAaHHBIN YHTaTeb B 3TOW YacTU XpecTo-
MaTHU CMOMeT O3HAKOMHUTBbCA C HayYHbIMU KOHILENUUSIMH Ha
MHCTUTYT JapeHus TaKUX H3BEeCTHbIX yuyeHbIX XIX — Havasia
XX Beka, kak Bunasep M. M. (zenytat | F'ocymsapctBeHHo# [Jymbl),
I'yases A. M. (mpodeccop UMnepaTopckoro yHuBepcuTeTa cB. Bia-
aumupa B Kuese, CapaToBckoro u MOCKOBCKOTO YHUBEPCHUTETOB,
akaZeMUK BceykpauHckoil akageMuu Hayk), Kpanuxgeavd A. H.
(mpodeccop C.-IleTepOyprckoro yHUBEPCUTETA, AOKTOpP IMpaBa,
JIeCTBUTEJNbHBIA CTAaTCKUM cOBeTHUK), KykoavHuk B.T. (mokTop
dwiocodpuu u npasa, npodeccop C.-[leTepOyprckoro yHUBEPCUTETA,
KOJIJIEXKCKUM COBETHHUK, peJlakTop KoMuccuM o coCTaBIeHUIO 3aKO-
HOB), Jlamkun B.H. (opaunapHbiii mpodeccop C.-l[leTepGyprckoro
yHUBepcuTeTa, pepaktop «XKypHana CaHkT-IleTepbyprckoro wopuiu-
Yeckoro ooiectBa»), Metiep /. H. (mpodeccop C.-IleTepbyprckoro
YHUBEPCUTETA, JJOKTOP MpaBa, KOJJIEXKCKUM cOBEeTHUK), HegouH K. A.
(mpodeccop u pekrop UMnepaTopckoro yHuBepcuTeTa cB. Biaaaumu-
pa B Kuese, npodeccop u JekaH opuandeckoro gpakynbreta CaHKT-
[leTepOyprckoro YHUBEpPCUTETA, JeUCTBUTENbHBINA CTaTCKUNA COBET-
HUK), [laxman C.B. (3acayxeHHblil npodeccop C.-[leTepbyprckoro
YHUBEpPCUTETa, CeHaTop, TaWHbId COBeTHUK), Trompiomos U. M.
(npodeccop TapTyckoro yHUBepcUTeTa, ceHaTop, 4ieH [ocynap-
ctBeHHoro CoBeTa, TallHbIM coBeTHUK), YepenaxuHn b.b. (foKTOD



IOPUIUYECKUX HAYK, Tpodeccop, AeKaH IpUaAnYecKkoro pakyabTeTa
JleHUHTPaJCKOTO TOCYyAapCTBEHHOTO YHUBepcuTeTa), Llepuene-
suy I. @. (mpodeccop KazaHckoro u MocKOBCKOTO YHUBEPCUTETOB,
JIOKTOp mpaBa, fenyTtaT | ['ocymapcTBenHo Jlymbl) U Ap.

Mx paboThl pacno/iaraloTcs B XpOHOJIOTUYECKOM MOC/e/[0Ba-
TeJIbHOCTH U 0XBaThIBalOT nepuos ¢ 1813 mo 1925 rojbl.

Bo BTOpO# yacTh 4yuTaTe/b HaWAET TEKCTbl HOPMATHUBHBIX
aKTOB yKa3aHHOTO BPEMEHHOTO Iepuo/ia, perjaMeHTUpOBaBIINeE
WHCTUTYT JApeHus], U BbIAEPKKH W3 HUX («O JapCTBEHHOM WJIH
6e3B03Me3IHOM MPUOOPETEHUN MpPAB Ha UMYIIecTBa» — Pasjen
nepBbiid KHuru Tpetbeit «O nopsi/ike NpuoOGpeTeHHs U YKpeInieHUus
npaB Ha UMylLlecTBa B ocobeHHocTu» CBoja 3akoHOB ['paxzaaH-
ckux — usganue 1900r. ¢ usmeHeHus Ha 1906r.; Jlekpeta OT
20.05.1918 . «O papeHusx»), a Takke UHbIX JlekpeTos, [locTaHOB-
JieHu# U Yka3oB (1925-1943 ro/ioB), COOTBETCTBYIOLHE BBIAEPKKU
u3 'K PCOCP (1922 r1.), TK PCOCP (1964 r.) u pedictBytomero 'K PO.
Kpowme Toro, 3a€ech e MpUBOASATCS NPaBOBble MO3ULUU [IpaBuTEb-
cTBytoniero CeHaTa 0 TeM WIM WHBIM BOIPOCAM JapeHHs B Halleh
CTpaHe.

CozmepxaHue XpecTOMaTHUH, a TaKXKe BbIOOP IMOMeENIeHHbIX B
Hell MaTepuasioB, 06YC/I0OBJIEHb] HE TOJBKO U HE CTOJIbKO UX UCTOPU-
KO-TI0O3HABaTEJbHOM I[€HHOCTbI0 U TNPAKTUYECKOH 3HAYUMOCTBIO.
[IpeBaIMpyOIIMMU PU COCTABJIEHUU XPeCTOMATHH SABJISJIUCH LEJU U
MeTOAuKa O0Oy4eHHs B IOPUJUYECKHX By3axX U (akyJbTeTax, re
0c000€e BHUMaHUeE y/e/s1eTCsl CAaMOCTOSITEIbHOM paboTe 06yJaroIIuX-
C C IEPBOMCTOYHUKAMH, B KOTOPYI0 BXOJUT KaK O3HAKOMJIEHHUE C
TEKCTaMH HOPMaTUBHBIX aKTOB, B TOW WJIKM UHON Mepe OTHOCALUXCS K
M3y4yaeMOMYy BOIPOCY, TaK U KOMILJIEKCHOE W3y4YeHUe UMEBILUXCS 10
HeMY TOYeK 3peHHsI COBpEMEHHHKOB.

[Tog06HBIN MOAXO0A CO3/laeT peasbHble MPEANOChUIKH IS TO-
JiydeHUs1 0Oy4YaKIUMUCA AOCTOBEPHOr0 3HAHUSI HE TOJIbKO HOpMa-
TUBHOU persaMeHTaldd TOTO WJIM WHOrO BOMpOCa B UCTOPUYECKOM
acIleKTe, HO U MPaKTUYeCKOM peain3alvy ee Ha PAKTUKE, a TAKKE ee
AHAJIMTUYECKON OLIEHKH HAy4YHbIM COOOLIeCTBOM. JlaHHBIM MOAXO[,
dbopMHUpyeT y 0OYYaIL[HUXCS HABBIKK HOPHUJAYECKOT0 MbIILIJIEHUS,
CIIOCOGHOCTH aHa/M3a W TOJKOBAHHUS NPABOBBIX MNpeJIUCAHUM,
ySCHEHUS JAEWCTBUTEJNBHOIO CMbIC/JA HW3y4YaeMbIX NMPAaBOBBIX WH-
CTUTYTOB.

XpecToMaTus MpelHa3HAYEHA /IS YYEeHbIX-IOPUCTOB, Mpenoja-
BaTeJiel, aclUpPaAHTOB, MAaruCTPaHTOB U CTYAEHTOB HOPUAUYECKUX



BY30B U (GaKyJbTETOB, U MOXET ObITh MCIOJIb30BaHa B KayecTBE
y4eOHOTO MOCOOUS MPU MOATOTOBKE K MPAKTHUYECKUM 3aHATHSIM MO
quciuiuinbe «paxkJaHcKoe MpaBo», a TakKe NPU HANMCAaHWM Hayy-
HBIX paboT.

B 3ak/itoyeHHe XOTesJoCh 6bl CKas3aTb BCEM, HM3y4alolIUM
60JIBIION MO0 06'BEMY U AOCTATOYHO TPYOEMKHH 10 YCBOEHHIO KypC
IpaKJaHCKOTO MpaBa — He TOJIbKO MOHSATb, HO U YCBOUTb yKa3aH-
HYI0 Y4eOHYH IUCIHHUIUIMHY MOXXHO HCKJIIOYHUTEJbHO Ha OCHOBE
HENoCpe/ICTBEHHOTO 3HAKOMCTBA C HOPMAaTHBHOW 6a30¥ U Hay4HbI-
MU KOHLEMIUAMH MPUMEHUTENbHO K KaKJOMY OTJI€JbHO B3SATOMY
€€ UHCTUTYTY B UX UCTOPUYECKOM PAa3BUTHH, YEMY B ONpe/e/IeHHOM
Mepe U JIoJIKHA MTOCIIOCO6CTBOBATh 3Ta XpeCcTOMAaTHS.

10. A. 3aiineBa,
KaHAWJAAT I0PUUYECKUX HaYK,
JoleHT kadeapbl rpaxkgaHckoro npasa @I'60Y BO «CI'IOA»



KykosibHUK B. T.
Havya/ibHbIe 0CHOBaHUSA POCCUMCKOIO
YaCTHOIO rpaXkJaHCKOro npasal

§143

[To PuMckoMy mnpaBy dapeHue? OTHOCUTCA K ['pakJaHCKUM
cnocob6aM mnpuobGpeTeHUs 00/1a/laHUS, MHbIE e MOYHUTAKT €ero
npeasoroM mnadve, Hexkeqn crnoco6oM. [loceMy mosiaraloT OHOe B
yucie 6e3Me3HbIX A0TOoBOpOB. [IpHynHa pa3HOr/Iacys MPOUCXO-
JUT OT TOTO, YTO JlapeHre 0ObIKHOBEHHO Y PUMJISIH conpoBoX/jae-
MO OBLJIO IPEeJaHuEeM JapeHOH Beliy, 6e3 Koero He Npuo6peTanoch
MpaBo COGCTBEHHOCTU OHOW; MO CeMY MPeJJIOT CJAUBAJICS CO CIOCO-
O0M B OJTHOM U TOM >Xe JiessHUU. [loe/IuKy y Hac JjapeHue UMeHHs
60/IBIIOr0 JOCTOUHCTBA MPOU3BOJAUTCS MOCPECTBOM NMHCbMEHHO-
ro KOHTPaKTa, CUJIOH Koero npuobpeTaeTcs Ha oNpe/ieJIeHHbIN poj
HMeHUsI NPaBO B BelllM, HA HE OMpeJieJIeHHbIN e MpaBO Ha Bellb
(§ 110); To MBI lapeHUEe MOXEM OTHECTH K JOrOBOpPaM U KOHTpaK-
TaM, 0 Koux 6yzieM paccyxaath B Il oTesnenumn.

§218

/JlapeHue ecTb 1eAPOCTh, OKa3aHHAsA KOMY-HUOYAb 6e3 Bcs-
KOH 0043aHHOCTH.

§219

Korga nmapeHue genaeTcs Tak, YTOOBI WJIM TOTYAaC, WU 10
KpailHel Mepe IPHU KU3HH JApSAIIero MOCTYIUJI B COOCTBEHHOCTD
TOTO, B II0JIb3Y KOETO JleJIaeTCs JJapeHue, TO CHe Ha3biBaeTcs dape-
Huem Mexcdy HueblMU, WIW [JapCTBeHHOM 3amuchio. Ho korjga
npeAMeT JlapeHUsl MO CUJe A0ToBOpa JAOJKEH MOCTYNUTb B COO-

1 [ledamaemcst no: HayasbHble OCHOBAaHHSI POCCUICKOrO0 4acCTHOTO IPaXK-
JlaHCKoro mnpaBa. /[l pyKOBOACTBA K NpPeNnoJaBaHHI0 OHAro Ha MyGJNYHBIX Kyp-
cax. CouvnHenme Bacuinsa KykosnpHuka. Casktnertep6ypr: IleyataHo mnpu
CenaTtckoil Tunorpaduu. 1813.

2 3nech U Jjajiee M0 BCeMY TeKCTY XpeCcTOMaTHH BblJieJIeHHe TeKCTa KypCH-
BOM B COOTBETCTBHH C nepBoucToYHUKaMU. LlIpudT, opborpadus, myHKTyanus u
CTHUJIMCTHKA B Ha3BaHMSIX U U3BJIEYEHUSX U3 HAyYHBIX TPYJOB, a TaKKe HOpMa-
TUBHBIX Y [IPABONPUMEHUTEJbHBIX aKTOB 3/1eCh U Jjajiee AI0TCA B COOTBETCTBUH C
TEKCTOM [1epBOUCTOYHUKOB — COCT.



CTBEHHOCTb IpUHHUMAIOUIEro MoAapoK He Mpexae, Kak 1mocjie cMep-
THU JapAllero, To TAKOBOe JapeHHe Ha3bIBAE€TCA dapeHueM Ha cay-
yaii cmepmu, 4YTO U COCTABJIAET HeKOTOprﬁ BHU/J 3aBellaHHA.

$§220

JlapeHue 060ero pojia MOTyT JieJIaTh TOJILKO TaKue JIMLa, KO-
TOpble [0 eCTeCTBEHHbIM M HPABCTBEHHBIM HX CIHOCOOHOCTAM
MOTYT 3aKOHHO 0653bIBaThcs JoroBopamu (§ 208, 209) u cBob60HO
pacnosiaraTh npejaMeTaMu papeHus. [lo ceMy KaKJbld MOXeT
JlapUThb COOCTBEHHOE CBOe 6JIaronpuo6peTeHHOe HMeHHEe KOMY
[0XeJIaeT, POJOBBIM e UMEHUEM He MHade pacnoJsaraTb MOXHO,
KaK [0 MpeANHCAaHUI0 CYLIEeCTBYIOIIMX O TOM 3aKOHOB, KaK O CeM
YHOMSIHYTO y>Ke B ['1aBe 0 3aBeljaHUsIX.

3aKoHbI 3alpelialoT JaBaTb M OpaTh NOJAPKH, U3BECTHbIE
110/1 Ha3BaHUEM B3STOK.

§221

JapeHure MeJIOYHBbIX JBW)XKHMMBIX Belleld, CONPOBOXKJAeMOe
nepejayell OHbIX, COBEPIIAETCSA MOCPEACTBOM MPOCTOr0 JOTOBOPA;
He/BIKUMBIX Ke, U TeX, llepeilaya KOUX OTJiaraeTcss Ha Oynyllee
BpeMsl, IPOU3BOAUTCA MOCPEJCTBOM HACTOALIET0 KOHTPAKTa WJIU
TaK Ha3bIBaeMOU JapcTBeHHOU 3anucH (§ 213).

§222

[IpaBa 1 06513aHHOCTH, IPOUCTEKAIOIIME OT JAPEHUsT MEXAY
*KUBBIMU CYTh:

1). Korpa nojapeHHas Belllb TOTYaC OTAAETCs, TO MPUHUMA-
IOLIMH OHYIO JieslaeTcs NOJIHBIM ee 006J1aZjaTesieM, pa3Be cHe orpa-
HUYMBAIOT 0COOEHHBIMU YCJ0BUAMM; JAPSAIHUH XKe YBOJIbHAETCS OT
BCSIKOM 110 CeMy JOTOBOPY 00513aHHOCTH.

2). Korpa nepejaya nojapeHHoOM Bellly J0/KHA IO CUJIe KOH-
TpaKTa MOCJe[0BaThb BIpeJb: TO TOT, B MO0Jb3y KOEro CJIYXKHUTb
JLOJDKHO JapeHue, IpruobpeTaeT TOJBKO NpaBo Ha Bewp (§ 110), B
CUJIy KOero OH II0 UCTEYEeHHUU IOJIOKEHHOTO CPpOKa MOXKET 3aKOH-
HBIM NOPSAAKOM Tpe6oBaTh OT 0653aBLIErocsl eMy JIMLa BbIIIOJHUTD
006513aHHOCTH.

3). lapsiiuii 06513aH B MOJIOXKEHHBIM CPOK OT/IaTh MOJAAPEHHYIO
MM Belllb CO BCEMM OTHOCSLIMMHUCA K Hel MpHUHAJJIEKHOCTIMU

(§ 215).



4).TIpaBa 1 06513aHHOCTH CEeT0 PoJia PacpoOCTPAHAIOTCA U HA
HaCJIeJHUKOB JIWII, 06513aBUINXCSA CUM KOHTPAKTOM, €KeJIM OHbIX He
MpeKPaTUT 3aKOHHas JaBHOCTL (§ 142).

O cayyailHOH MoTepe JJapeHO! Bellly, KOT/a OHa ellle HaX0Au-
JIach BO BJIAJIEHUU JapsAILIero coo6pa3Ho C eCTeCTBEHHbIM U Pum-
CKUM ITpaBaMH.

§223

JlapeHue Ha cjiydyall CMepTH BO BCeX OTHOILEHUSAX CXOCTBYeT
C 3aBelllaTe/JbHbIM OTKa30M; IOCEMY CKa3aHHOe O 3aKOHHOCTH U
CJ1e/ICTBUSIX 3aBelllaHus AOKHO pa3yMeThb U O CEM JIapEHUH.

§224

YHnuTOXKaeTca AapeHue BCSIKON HE3aKOHHOCTbIO, ,qeﬂa}ou.[eﬁ
KOHTPAKT HHUYTOXHbIM. I,[[élI)EHI/Ie, CJeJIaHHO€e Ha cnyqaﬁ CMepTH,
MOKET I,C[EilpFILL[I/II\/’I BO BCAKO€ BpeMA YHHUYTOXKUTDH 110 CBOEMY YCMOT-
PEHHIO WJIU ITPOU3BOJIEHHUIO.



Kpanuxdenng A. .
HauyepTaHue poCcCUMCKOro rpakJaHCKOro npasa
B UICTOPUYECKOM ero pasBUTHUM !

I'aaea I. O noscasno0eaHuu
§79

lloxcanoeanue ecTb AapeHHe OT MMeHM BepXxoBHOH BJacTH.
[IpefMeTOM MOXaJ0BaHUSA CAYKaT UMYLIECTBa, COCTOsLIME B Bep-
XOBHOM 006J1afjlaHuu Bblcouaillliell BJACTU WM TOCYJAapCTBEHHbIE
uMyiectBa. [loxanoBaHHe HeJBW)XHMBIX TI'OCYJAapCTBEHHble UMY-
IIECTB ObIBAET YC/108HOE WU 6€3yc/n08HOe (IIPOCTOE), CMOTPS IO
TOMYy, BO3JIOXKEHO JIM Ha JIMLO, N10’KaJIOBAHHOE MMEHHEeM, UCIOJIHe-
HHe 0COObIX 0013aHHOCTEH UJIM JeUCTBUH, MO0 HeT. [loxkasoBaHue
coBepllaeTcsl 06GHAapyKeHHEeM WJIM BblpakeHHeM Bblcouaiiiieil Boin
NMCbMEeHHBIMU aKkTaMu oT uMeHH Ero Mmnepatopckoro Besnnyectsa
u 3a Ero nognuceto, unv UMeHnHbIiMu BricoyalnMMy ykasaMu.

Jluno, B cuiy Takoro BcemusiocTrBelero noBeseHus, noxa-
JIOBAaHHOE HEJBMKMMBIM HMYILECTBOM, MOXET NMPOCUTH MOJJIexa-
11ee NpaBUTeNbCTBO (MUHUCTEPCTBO rOCYAapCTBEHHBIX UMYLIECTB):

1) 0 ciaye MOXKaJIOBAaHHOI'0 MMYILECTBA WJW 3€MJIH, €XesU
TaKOBbI€e B aKTe 0 N10KaJJOBAaHWU HMEHHO O3Ha4YeHbl; WU

2) 06 OTBOJle UMYLIECTBA B IMOXKaJOBAaHHOM INPOCTPAHCTBE
WJIA KOJIMYECTBE, eC/JIM aKTOM O M0XKaJ0BaHUU ONpeJie/IeHO TOJIbKO
KOJIMYECTBO JeCATHUH 3eMJIH, 6e3 03HaYeHUsI MECTHOCTH.

B nepBoM ciyvae 06513aHHOCTb MUHHCTEPCTBA COCTOUT TOJIb-
KO B paclopsKeHHH O BBOJIE BO BJIaJIeHUE I10)KaJIOBaHHbIM HUMYyIlle-
CTBOM; a BO BTOPOM, CBEPX TOT'0 B IPe/IBAPUTEBHOM PaClOpsS)KeHUN
0 IPUUCKAaHUU U 06 OTBOJie HA3HAYEHHOro, 0 BceMusiocTuBeiieMy
[10KaJIOBaHMIO, KOJIMYECTBA JeCATHH 3eMJIM.

[Ipu cem Munucrtepctso 'ocysapcTBeHHBIX UMyliecTB pyko-
BOJICTBYeTCs INpaBuiaMu [ocylapcTBEHHOro XO03SIMCTBa, OTBOJS

1 [lesamaemcs no: HauepTaHue poCCUICKOTO IPpaXAaHCKOTO paBa B UCTO-
pHUYECKOM ero pa3BUTHHU, COCTABJEHHOE 151 IMIIepaTopCcKOro y4uIniLa npaBoBe-
nenus Ilpodeccopom, Jloktopom I[IpaB Anekcanapom KpaHuxdenbzoMm. CaHKT-
[lerepbypr: B Ttumorpadum III Otmenenuss Co6crBennodn E.U.B. Kanuens-
pumu, 1843.
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Y4aCTKU JIMIIAM II0XKaJIOBAHHBIM 3eMJIIMH, TOJIBKO B MHOro3e-
MeJIbHBIX 4acTAX MMnepuu; MMeHHO B TyOepHHUsX, B KOTOPBIX
KOJIMYECTBO Ka3eHHBbIX Y/JO00HBbIX 3eMeJsb, B 00Liel CJ0KHOCTH,
cocTaBJjisieT 6osiee 15 JeCATHH Ha KaXAYH PeBU3CKYH0 AyLly, Ka-
3€HHBIX U YJeJbHBIX NocejsgH. Kpome TOro, oTBOAATCA TOJIBKO
TaKue 3eMJIY, KOTOpble He NpeJHa3HayeHbl JJis KaKOro-jnubo oco-
6oro ymnoTpebJieHHs WA V/JOBJAETBOpPeHUs1 ['0CyAapCTBEHHBIX
HY/, U KOTOPBIX OTBOJ, He MOXeT CJAYXUTb K yuep6y ['ocyznap-
CTBEHHOTO JlecHOro x03s1cTBa.

MecTtHoe YnpasiaeHue ['ocypapcTBeHHbIXx UMyiecTB ([lanaTa
l'ocymapcrBeHHbix UMymecTB nocpegcreom OkpyxHoro Hadasib-
HUKa W 3eMJeMepa) COCTaBJsIeT Ha MecTe NPHU JIHLe, KOTOPOMY
[0KaJIOBaHa 3eMJId, WJIM IIPU ero IOBEepeHHOM, INpe/loJoXKeHue
06 OTBOJZe ee C Hape3KOW Ha IJIaHe W B NIPOEKT CBOH, BMeCTe C
OT3bIBOM YaCTHBIX JIMIL, BHOCUT Ha paccMoTpeHHe HavyanbHuKa
['ybepHUM U c ero 3ak/w4yeHueM npejcTaBasgeT Munuctpy [ocy-
JapcTBeHHbIX UMyliecTB. MUHMCTP MHEHHE CBOe C 3aKJI0YEHHUEM
[Tanatel BHOCUT B [IpaBuTenbcTBytoMUi CeHaT.

I[lo yTBepxaeHUN npoekTa 06 oTBoAe [IpaBUTENBCTBYIOILUM
CenaToM, 03HaYeHHbIE B HEM 3eMJIM MCKJ/0YalTcAa U3 yucaa ['ocy-
JlapCTBEHHBIX VMyIlecTB U OTBOAATCSA B YAaCTHYI0 COOGCTBEHHOCTD
JINLA, KOTOPOMY IOXaJIoBaHbl. be3 y3aKOHEHHOTO OTBOJA U CAA4YU
OT HaJJIexKalllero NpaBUTENbCTBA M0KaJI0BaHHOE 3eMJIel JINLO He
B [IpaBe BCTYNATh BO BJaJleHUe TeM UMYLLeCTBOM.

CaMoe ke NpaBO Ha NpUobpeTeHHE N0KaJTOBAHHOTO UMYILe-
CTBa HaYMHAeTCd CO BpeMeHM Bricoyaiilieil BoJIM O M0OXaJIOBaHUH.
[ToceMy, B ciiy4ae CMepTH JIUL, B [10J1b3y KOTOPBIX COCTOAJICA YKa3 0
BceMuiocThBeNIEeM NOKaJI0BaHUM UX HEJABU>KUMbBIM UMYILEeCTBOM
npex/ie 3aKOHHOM ca4M TOr0 MMYyIeCcTBa, 0KaJl0BaHHe He OTMe-
HAETCs, HO COXpaHsAeT CUJIy CBOK B I0JIb3Y 3aKOHHBIX HaCJeLHHU-
KOB yMepllero JiMLa, K KOTOPbIM IIepeXoJUT U IpaBO Ha
NoXKaJIOBaHHOe HMMyllecTBO. JlelicTBue BceMwusocTuBelmero mno-
»KasioBaHUs (6e3yc/0BHOI0) ecTh Nepejaya M0KaJl0BaHHOMY UMY-
11eCTBOM JIULy IpaB NOJIHOW COGCTBEHHOCTH Ha TO UMYILLECTBO.

WMy1ecTBO, 0 KOTOPOM B aKTe O M0KaJIOBAaHUU He YIIOMAHY-
TO, YTO OHO OTZAETCS BO BJlaJleHUE M0/, KAKUM-JIU60 YCI0BUEM WU
BpPeMEHHO, TOYUTAETCS MO0XKaJIOBAaHHBIM 0€3yCJ0BHO U B INOJIHYIO,
NOTOMCTBEHHYI0 COOGCTBEHHOCTb. B NpOTHBHOM ciydae JMLO,
NI0’KaJIOBAaHHOE MMYILIECTBOM, IPUOOpETAaeT OHOE TOJIbKO BpEMeH-
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HO, Ha U3BECTHBIN CpoK (Kak, HallpuMep, P N0XKaJOBaHUMU apeH-
Jibl WM BpPEMEHHO IpeJoCTaBJseMbIX J0X0JO0B C KaKOro-au6o
rocyapCTBEHHOTO UMeHMs1), U He IpexJe, Kak 0 HUCIOJHEHUU
pa3HbIX 0053aHHOCTEH WM JeCTBUH OTHOCHUTEJIbHO I0XKaJOBaH-
HOT'0 MMYIIIeCTBa.

HeucnosnHeHue cux ycjoBUi BjedeT 3a COO0U MOTepio Npas
Ha MMYLIECTBO; MEXJAY TEM KaK HCIPaBHOCTb B CeM OTHOIIEHUH
JlOCTaBJIeT BJaJlesiblly MOJHOe NpaBo cobcTBeHHOCTH. Ha ceMm
OCHOBaHMH 3eMJIY, POo3JaHHble OT [IpaBUTE/IbCTBA YACTHBIM JIMLIAM
Ha YCJOBHAX HaceJieHUd WIW AJid yUpexJeHUd Ha HUX X03dU-
CTBEHHBIX 3aBeJleHUH, 10 HallUM 3aKOHaM, COCTaBJAIOT MOJHYIO
COGCTBEHHOCTD MOJIyYUBLIMX OHbIE BJA3ZE/bLEB HE PeX/e, KaK M0
MCIIOJIHEHUHU NIOCJIeJHUMU MOMSIHYThIX ycaoBUM. Co BpeMeH Umne-
paropa AnekcaHzpa | He ynoTpe6Jisa/0ch 0OObIKHOBEHHO M0KaJI0-
BaHME HacCeJIeHHbIX TOCy[AapCTBEHHBIX HMMYILIECTB, TOTOMY 4YTO C
TaKUM I10’KaJIOBaHHEM CONPSHKEHO ObLIO obpallleHHMe rocyzap-
CTBEHHBIX KPEeCTbsiH, MOJb3YIOILUXCA NpaBaMU CBOOOAHBIX Moce-
JISIH, B KpeIloCTHOe COCTOsIHUeE.

B HacTofA1eM BpeMeHU B HEKOTOPBIX 4acTaX Poccuu BBeZleHO
M0XKaJIOBaHWE HaceJIeHHbIX UMEHUW Ha mpaBe MauopaTcTBa. Kpe-
CTbfIHE TaKUX MUMEHMUH COCTOAT Ha IpaBe 0053aHHbIX TOCEJISH B
OTHOIIEHUM K MallopaTHOMY BJIaJle/IbLly, B IMYHOM e U B UMYLle-
CTBEHHOM OTHOILEHHUSX MO0Jb3YIOTCA NMpaBaMU CBOOOAHBIX CeJlb-
CKUX o6bIBaTesield. CaMM ke MMeHU XKaJlyTcA 110/, yCJ0BUAMU:

1) nylaTexa B MHBaJIMJHbBIN KanuTaa 3 NPOLEHTOB C UCYHUC-
JIEHHOTO I10 JIIOCTPALUM 10X0Ja C UMEHHS;

2) HEOTUYXKJ|leHUS] UMEHHs B Yy>KOH PO/, UM B IOCTOPOHHHUE
PYKY; U

3) Hepa3po6JeHUsA OHAro MeXAy pa3HbIMHU 4JeHaMH poja.
[loceMy MMeHHsI CUU He MOTYT ObITb NpeJACTaBJeHbl B 3aJ0T WU
OT/ZlaBaeMbl B apeH/HOe coJiepKaHue. B ciy4yae cmepTu Maiopar-
HOTIO BJIaJle/Iblla MalOpaTHOe MMeHHe BCTYIAeT, [10 IpaBaM 3aKOH-
HOrO HacJeACTBa, B IOpsJKe INepBOPOJCTBA K OuimkallleMy
POACTBEHHUKY II0 MYXXCKOMYy KoJieHy. Ilo mpecedyeHUM MY»KCKOTO
KoJIeHa MalopaTHOr0 BJaje/blia 0KaJl0BaHUe TepsieT CBOIO CUJY
U NOXKaJIOBaHHOe KMMeHHe BO3BpaulaeTcs B BegoMcTBo [ocynap-
CTBEHHOH Ka3HBL
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I'aaea Il. O dapeHuu
§80

/JapeHue ecTb 6e3BO3Me3/HOe IpeJOCTaBJeHHe MpaB CO6-
CTBEHHOCTH Ha UMYILECTBO, OT XO35IMHA B MO0JIb3y NMOCTOPOHHETO
JuLa. /lapuTbh MOXeT BCAKHMH, KTO BJIaCTeH CBOOOJHO pacrnoJiaraTb
CBOMM HMMYILeCTBOM. B fap npyHUMaTh MOXET TOJBKO TOT, KTO 1O
3aKOHy MOXXeT NpuobpeTaTh npeameT AapeHus. [Ipeamerom xe
JlapeHUs1 MOXKET ObITh TaKOe UMYIIEeCTBO, KOTOPOEe X035IMH B IpaBe
OTYY/aTb. 3aKOHbI HAIlW, UMes. B BUAY 065S3aHHOCTb YaCTHOTO
JIMLa, 06ecrneyuTh 6J1aroCOCTOSIHUE CBOEro CeMeMcTBa, MoJaramT
OrpaHUYeHHEe OTHOCUTENbHO OTYYXK/JeHHUsI 6e3Me3HbIM CIIOCO60M
POZOBBIX UMYLIECTB, COCTABJSAIUX IJIABHOE [JOCTOSHUE 4JIEHOB
ceMelcTBa WM POJia MOTOMY, YTO «TaKHe BOTYMHBI KPENKHU POJ-
cTBeHHUKaM». Ha ceM ocHOBaHHHU 3alpellaeTcss JapUThb POJOBOe
MMYLIECTBO Yy>KepoAliaM UJH Jaxke POACTBEHHUKAM, HO Jla/IbHUM,
MHMO OJIM>KaHIINX 3aKOHHBIX HacleAHUKOB. biaronpuobpeTeHHoe
»Ke UMYIIeCTBO, COCTOsIee U3 JBUXKUMOCTEH U, CJlel0BaTeJbHO, U3
MeHee BXXKHOM 4acTU UMEHHUs, WK XOTSI U U3 HeJABUXKUMOCTEN, HO
COGCTBEHHBIMM TPYJaMU BJaJiesiblja HAXKUTBIX, MOXET ObITh Mpej-
MeTOM JlapeHUsl BCAKOMY IIOCTOPOHHEMY JIMILY, IO 6/1aroycMoTpe-
HUIO X035IMHA UJIM CO6CTBEHHUKA.

JlapeHMe coBeplIaeTCs, CO CTOPOHBI JapUTeJisl, U3bsBJIEHUEM
BOJIU €ro OTHOCHUTEJIbHO YCTYNIKU IpaB COBCTBEHHOCTU Ha UMYILe-
CTBO M Iepejayell UJMU BpyuieHHeM UMYyIlecTBa TOMY, KOMY OHO B
Jlap Ha3HauyeHo. Bosisi fapuTesii OTHOCUTENBHO Jlapa, B HeJBUKU-
MOM HMYILIeCTBe COCTOSALIEro, A0/HKHA ObITh BbIpa)KeHa MUCbMEH-
HO, COBeplLIEHHeM Y KpEeNOCTHbIX JeJ aKTa, Ha3blBaeMOro
dapcmeeHHOU 3anucblo. AKT cell Jo/KeH ObITh MMCAH Ha KPenocT-
HOUW rep60oBO OyMare, COOTBETCTBYIOIIENW JAOCTOMHCTBOM ILieHe
JlapvMOr0 UMYLIECTBA, JJ1s Yero, paBHO KakK U JJisd LjeJd B3UMaHUs
KpeNnoCTHBIX NOLLJIMH, B JapCTBEHHOM 3alMCH JJO/DKHA OBITh O3HA-
YyeHa HacTosAllas LleHa JapMMOro MMeHHd, 110 COBECTH, HO HU B
KaKOM cJlydyae He HMKe ONpe/ie/IeHHON 3aKOHOM /ISl HallMCaHUA
KyI4MX KpenocTeu.

11 [edCTBUTE/IBHOCTH JlapeHusl TpebyeTcs MPU 3TOM, 4TO-
OBl TOT, KOMY Aap Ha3Ha4eH, IPUHSAJ OHbIN, UM 10 KpalHel Mepe
He OTpeKcs OT Hero. /leicTBUEM JlapeHHs], 3aKOHHO COBEPILIEHHOTO,
eCTb HemnocpeICTBEHHbIN Mepexo/ paB CO6CTBEHHOCTH 10 UMYILe-
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CTBY Ha JIMI0 ojapeHHoe. [lepesaya camMoro MMyIECTBa, B CUJIY
JIapCTBEHHOr0 aKTa, MO0 HAIIMM 3aKOHAM JIOJDKHA CJIeZloBAaTb He-
Me/IJIEHHO 110 COBEpIUIeHUH aKTa, U HU B KAaKOM CJIydyae He MOXeT
OBITh OTCPOYEHA [0 CMEPTHU AAPUTEJISA. AKT, B CJIeICTBHE KOTOPOTO
HUMYIIECTBO JOJ/DKHO MOCTYIHTb BO BJajJieHUe MpHobGpeTaTesis, He
NpY KU3HU X03sIMHA UJIK BOTYMHHHUKA, HO 10 CMEPTH ero, paccMaT-
pUBAaeTCs KaK JIyXOBHOE 3aBelllaHKe, a He KaK JJapCTBeHHAas 3alMKCh.
OZHaKoO Ke apeHUe MOXET ObITh CJIeJIaHO U 0] YCJIOBUEM, eCTH
YCJIOBHSI CUM COOGpPasHbl C CyIIeCTBOM JlapeHHs W HeNnpOTHUBHbI
3aKoHaM. B TakoMm cjsiydae JeliCTBUTE/bHOCTb JapeHUsl 3aBUCHUT OT
HCIIOJIHEHUS] CUX YCJOBHH. HeucrosiHeHHe yCJIOBUHM BJiedeT 3a
co60H NUIIeHHE Japa.

JlapeHue mpekpaliaeTcs TakXKe BCJeACTBHe HebJiaroJapHo-
CTU NPUHSABIIETO Jap, eCJIU OH,

1) caenaeT MoKyllleHUe Ha XKU3Hb JapUTesis, Uiu

2) HaHeceT eMy 060U, UJIU

3) ycTpauur ero yrpo3amu, Uiv

4) okJieBelIEeT ero B KAKOM-JM60 MPeCcTyIJIeHUH, UIH

5) BooG11ie OKaXKeT eMy sIBHOE HENOUTEHHeE.

Bo Bcex cux ciay4asx JJapuTesib MOXKET Tpe6oBaTh BO3Bpallle-
HUA JAapa. BrnpodeMm jgapeHue, eAUHOXbl CAEJAHHOE U 3aKOHHO
COBEpIIIEHHOE, TI0 CYLIECTBY CBOEMY, He OTMEHSIEMO U Jlap He BO3-
BpaTUM i JapuTessa. CMepTbh OJAapeHHOrO JIUIA HE OTMEHSIEeT
JlapeHus], HO MePEeBOJUT TOJIBKO Jlap HAa 3aKOHHBIX HACJIeJHUKOB.
JapeHue, cieJlaHHOE HECOCTOSITEJbHBIM JIOJDKHUKOM BO BpeJ, €ro
3aMMO/IAaBIIAM, CYMTAETCS HeJ[eMCTBUTENbHBIM. [lapeHre CynpyTroB
Mexay co6oro, 0 HalllUM 3aKOHaM, He COCTaBJIIeT 0C060TO BUJA
JlapeHus, HO paccMaTpUBaeTcs Ha o6lleM ocHoBaHUH. JlapeHue,
clieJlaHHOe B MoJ1b3y [IpaBUTENIbCTBEHHBIX JIUI], JJI MOCJAa6IeHUs
CHJIbI 3aKOHOB (B3dTKa), Jla’ke TOJIbKO oGelllaHHOe (IIOCYJl), paBHO
KaK U BCSKOe JlapeHHe, C/leJJaHHOe AJS1 MPeAoCyAUTebHOU 1ey,
WJIK BBIHYXJEHHOe (BbIMOTaTeJIbCTBO), TMOJJIEXUT JEeHUCTBUIO
yTOJIOBHBIX 3aKOHOB.

JlapeHue, yY4MHEHHOE Ha N0JIb3y 0011leCTBEHHY0, HA3bIBAETCS
noxcepmeogaHueM. IloxxepTBOBaHHE MOXET COCTOATb W3 JIBMIKU-
MBbIX WJIM HEJIBUKHUMbBIX UMYLLecTB. [lo)kepTBOBaHUE MOKET ObITh U
YCJIOBHOE, HO He JIOJDKHO ObITh MPOTHBHO MpaBWJaM U yCTaBaM
TOTO 3aBeJIeHHs, B I0JIb3y KOTOPOIo OHO JesaeTcs. Ha npuHsaTHE B
Jlap HEeABMKUMBIX UMYLIECTB (3aHHM), KEPTBYEMBIX B I0OJb3Yy
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KasHbl, WK JJ151 001eCTBEHHOI'0 ynoTpebJeHus1, TpebyeTcs paspe-
meHue [1aBHOro YnpassieHnus wivd MUHUCTepCTBA IO NPHUHAAJIEXK-
HOCTHM npejMeTra. [lokepTBOBaHUSI HeJBWXHUMbIX HUMYLIECTB B
N0JIb3y [JYXOBHBIX 3aBeZleHH NPUHHUMAIOTCA He MHade, KakK 10 CO-
OpaHUIO0 CBeJleHUH O TOM, MMeeT JIM NOXKepTBOBaTesb NpPaBO Ha
TaKue paclopshKeHUsl CBOMM HMMYIIECTBOM, U IO BOCIIOCJ/Iel0BaHUU
Brlcouaiiiiero con3BoJieHHs1 Ha IPUHSATHE MT0XKePTBOBaHUs. B moJib-
3y UCNPaBUTEJBHOIO 3aBefleHus1 U paboyero goma B C.-[leTepbypre
He MOTYT OBbITh IPUHUMAaeMbl MOKEPTBOBAHUSI OT UMEHH COZEepKa-
mUXcs B HUX Jiofied. O61iecTBeHHbIE 3aBe/leHUs] B MHBIX CJAydasix
MOTyT JieJlaTb NOXXePTBOBAaHUS B IOJb3y APYIUMX 3aBeJleHUH, Tak,
HanpuMmep, EBaHresunyecko-JllorepaHcKue LEepKBA MOLYT JeJaThb
MOKepTBOBAaHUsl OJHA B M0JIb3Y APYrod ABMKMMBIMU BelllaMU OJ-
HOU I|epKBU 0OoJiee HEHYKHBIMU, a [IJIs APYyroil HEOOXOAUMBIMH, B
0CO6EHHOCTH BelllaMy, J10 60TOCTY>KeHHs] OTHOCSALAMHUCS.

I'aaea 11l O 8bldese u npudaHom
§ 81

Bbidesa ecTb AapCTBEHHBIN cOCO6 MPUOOpPETEHUsI MpaB Co6-
CTBEHHOCTH Ha HMYILECTBa, B CHUJY KOTOPOTO, IO JOOPOM BoJje
BJIaJieblia, JeTU U NMpOoYHue 4YJeHbl CEMENCTBA, COCTOSILME B JIMU-
HOW M UMYILECTBEHHOW CBSI3M C HMM, HAa OCHOBaHMHU UX NpaB 3a-
KOHHOTO HacJle[JOBaHUs MOJIy4aloT, ellle NPU KU3HU BJaJieblia, B
IIOJTHY!0 COGCTBEHHOCTD BCE TO UJIM 4acCThb TOrO, YTO UM CJIeL0BaJIO
6Bl MOJIyYUTDh IOCJIe CMepTHU ero. Belzes, ¢ 0JHOU CTOPOHBI, CXO[-
CTBYET C JapoM, IOTOMY YTO OCHOBAH Ha YMCTOM NPOU3BOJIE JULA
BbIZEeJISIIOLETO.

[Io HaIMM 3aKOHaM [leTH, JaKe U MO0 JOCTHXKEHUU COBep-
IIeHHOJIeTHs], He BIIpaBe Tpe6OBaTh BblJieJia 0T poauTesiel. Tosbko
oTel| yMepllero cynpyra 06s3yeTcsl 3aKOHaMH K BbIJieJIy TPU KU3-
HU CBO€H OBJIOBEBIIEMY CyNpYTry yKa3aHHOU 4YacTH U3 HeJBUXKHUMO-
ro UMeHUsl, KOTOpoe B JieHb CMEepPTH NMPUYUTAJIOCh HAa 3aKOHHYIO
JlOJII0 YMepIlero cynpyra, HeoT/ZieJIeHHOI'0 CblHA WJIM HeOoTJeJeH-
HOM Jgouepu BJafenbna. C Apyrou CTOpPOHBI, BbleJ UMEET CBOMU
TeCHeHllINe NpeJiesibl HeXXeJ U JapeHue.

Jluniamy, Ha KOTOpble NPOCTHUPAETCA BbIAEJ], MOTYT ObITb
TOJIBKO 4JIeHbl CEMENCTB, COCTOsALIME B OGIIHOCTH 110 UMYIeCTBAM
C BJIaJlesIblieM, M HMelollve IpaBo 3aKOHHOTO Hac/lel0BaHUs MocJjie
HeTo, CJlefloBaTeJIbHO TOJIBKO JleTH, a B C/y4yae HeJOoCTaTKa UX —
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Jpyrue OGJIKauIive MOTOMKH, UMEKIHe MPaBO Ha HMYIIECTBO
BJIa/IeJIbIIA TI0CJIe eT0 CMEPTHU. Biiasiesien], npou3Bo/is BblJies, UMeeT
B BHU/ly IIpaBa HacJle[IOBAHUS Bbl/le/IIEMbIX JIUI] U Mepy UX y4acTus
B HACJIE/ICTBE, 3aKOHOM OIpeie/isieMyl0; [0CeMY pacHnopshKeHHe O
BbIJleJie WUJIM aKT BblJle/la UMEET CXOJICTBO C 3aBellaTeJbHbIM pac-
nopsi>KeHHeM, Pasjuyasicb OT HEro TOJIBKO II0 BpeMeHH Nepeaadyu
IpaB Ha HUMYIIECTBO HaC/Je[HUKAM, KOTOpas IO BbIJeJy UMeeT
MeCTO ellle TPH XKU3HU BJaJlesiblla, a MPU 3aBellaTeJbHOM pacro-
psOKEHUH He TIPeK/ie KaK 110 CMEPTH ero.

[IpeagMeT BbIZEJIa, PA3JUYHO OT AAPEHUS, MOXKET ObITh He
TOJIBKO 6JIaronpuo6peTeHHOE, HO U PoJIoBOe UMYyIecTBo. OTHOCH-
TeJIbHO KOJIMYECTBA WJIM Mepbl 6JIaronpro6peTeHHOr0 UMYIIEeCTBA
BblJIeJl He TOJJIEXXUT OrPaHUYEHUI0; HO POJIOBOE HUMYIINECTBO He
MOXKET OBbITh BbIJEJIIEMO B KOJIMUECTBE, NMPEBBIIAIOIIEM YKa3aH-
HYI0 YacTb WJIH JIOJII0, KOTOPas 10 MPaBy 3aKOHHOT'O HAaC/Ie/J0BaHUS
NPUYUTAETCS BbIJIEJIIEMOMY JIHILY.

BoIjies1, TOCKOJIBKY OH KacaeTcs rnepexojia mpaB cCOOCTBEHHO-
CTU Ha HeJIBIDKMMOE UMYIIeCTBO, COBEPIIAETCHA U3bABJIEHUEM BOJIU
BJIaJleJIblla MOCPEACTBOM aKTa, MHCAaHHOTO Yy KPENMOCTHBIX JeJ U
Ha3bIBAEMOI'0 0mde/sbHOW 3anucbio. JIeWCTBHEM BhbIJleJla €CTh OT-
JleJleHre WIM yCTpaHeHHe OT y4acTHs B IIpaBaxX Ha ceMelHoe UMY-
IeCTBO KaK MPU KU3HU BJIAJEbld, TaK U IO CMEPTU ero.
OTaeneHHOe AWTS yCTpaHSETCs OT Y4acTHUsl B HACJeJOBaHUHU IO
3aKOHY B UMYILECTBE, U3 KOTOPOTO CAeJaH BbIJIEJ, eCJIU BJajiesel]
OCTaBUJI JIPyTUX PABHO OJM3KHUX IO CTENEHH, HO He Bbl/ieJIeHHBIX
pOJICTBEHHUKOB. Ho fieficTBUe cue BblfieJ] OTHOCUTEJIbHO POJIOBBIX
HMMYIIECTB UMEET TOJbKO TOT/A, KOr/Ja OT/eJIeHHbINA MOJIYYrJI IPU
BbIJleJiE BCe 3aKOHHYK [IOJII0 CIIOJIHA. B MpOTUBHOM cjy4dae OH
MMeeT IpaBo TpebOBaTh W3 UMYILIECTBA, OCTABIIErOCs MO CMEPTH
BJIa/IeJIb1Ia, JIONIOJIHEHHE HEJIOCTAIOIEro /10 3aKOHHOU Mephl. /leTH,
OT/leJieHHbIe B 6J1ar0NpUoGpeTEHHOM UMYIIECTBE, YCTPAHSIOTCA OT
HacJeJICTBa B POJOBOM TOJIbKO B TAaKOM CJy4ae, eXeJU OHU MpPH
Bbl/ieJie OTPEKJIMCh OT Y4aCTHS B HACJIE/ICTBe.

BbIZies1 OTHOCUTENIBHO 0Yeper U JPyryux 4eHOB ceMenCcTBa
»KEHCKOTr0 110J1a, UMEIONIUX MPaB0o Ha UMYIIECTBO BJI3/lesIbla TOCIe
CMepPTH ero, MPOU3BOAUTCA MOCPECTBOM BbIJa4d UM npudaHozo,
WM OTJIeJIbHOW CaMOCTOSITEJIbHOW COGCTBEHHOCTH Ha CAy4Yaill UX
3aMyecTBa. [IpeIMeTOM MPHUIAaHOrO MOTYT OBITh KaK JABUKHMBbIE,
TaK U HeJIBUXKMMbIE UMYIIECTBA, HO He JIBOPOBbIE JIIOJU U KPECThb-
ssHe 6e3 3eMJIM, eCJIM MpuoOpeTaTe/ib He HMeeT HeIBWKHUMOIO
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HaceJleHHOro uMeHus. Mepa MNpuJaHOro, 3aBUCS, BIOPOYEM, OT
JI06poH BoJIM BJIaZiesiblla, COO6pa3yeTcss OOBIKHOBEHHO C yKa3aH-
HOM 4acThl0, B 0COGEHHOCTH OTHOCUTEJbHO POJIOBOTO UMYIIECTBA.
Ho u B ciiydae npecTyIjieHUs cero npe/jiesa (OTHOCUTENBHO 6J1aro-
NpUOOPETEeHHbIX HMYIIECTB), BbIJAaHHOE OJHAXK/Jbl NpHAAHOE
HEeBO3BpaTHUMO: HM6O, 10 HAIIUM 3aKOHaM, J04Yb OTJeJ/IeHHasd He
JIMIIAETCS HU MaJsledlled 4acTHu BblJeJIEHHOTO el MPUIaHOro, XOTs
OBl HACJEJHUKH He MOJIYYHUJH 10 COPa3MEpPHOCTH C JIOCTABIIMMCS
ell IpuJaHHbIM HaiJIeXalllux YacTel U3 HacJie/[CTBa.

HasHaueHue npuJaHOr0 OTHOCUTEJBHO HEABUKHUMBIX UMY-
LIeCTB COBEPLIAETCS WJIM NOJIyYaeT 3aKOHHYI0 CUJY U3bsBJIEHUEM
BOJIM BJIaJleJ/iblla B KPEINOCTHOM aKTe, Ha3bIBaeMOM psdHOU 3anu-
co. O ABMXKUMBIX UMYLIECTBAaX, Ha3HAuYeHHbIX B NMpPHUJAHOE, CO-
CTaBJISIETCSl TaK HasblBaeMasl pocnucb npudaHozo. JlelicTBue
BblIaYUd NMPUAAHOTO €CThb OTAeJIEHHE J04YepPU OT POJUTEJNbCKOrO
WJIM CeEMEeNHOr0 UMYILECTBa, KaK NPU KU3HU POAUTEJIEN, TaK U IO
cMepTH nocaeaHux. TakuM 06pa3oM J104b, OT/IeJIeHHas IPU OpaTh-
X U HE3aMYXXHHUX CeCcTpaxX, He MOXKeT HUYero TpebGoBaTh U3 UMY-
11eCTBa, OCTaBIllerocs mnocje poAuTesned. Ho oTAe/eHHbIMU B CEM
CMbICJIEe CYUTAOTCS TOJIbKO Te JI0UepHU, KOTOpblie B aKTaX O BblJaue
UM NPUJAHOTO OTPEKJIUCh OT Y4acTHUs B POJUTENbCKOM HacJes-
cTBe. B NMpoTUBHOM cjydae OHU MOTYT TpeGOBaThb AONOJHEHUS
NPUJAHOTO [0 pa3Mepa cjaeyllel UM yKa3HOH! YacTH.



HeBoJiuH K. A.
HUcTopUs pOCCUMACKUX IPAKAAHCKUX 3aKOHOB!

Omdeanenue IIl. O dapeHuu
§ 393. llonsamue u 8udvl dapeHus

Z[apeHI/Ie BOO6I.I.[€ €CTb YCTYIIKA CBOETO0 IIpaBa COOGCTBEHHOCTH
Ha Bellb OJHHWM JIMIIOM ApPpYyromMy oe3 IoJIiy4eHrud OT Hero 3a
TO KaKoro-jiu6o BO3Me3/Hu-. PYCCKOG 3dKOHOAATeJIbCTBO, KpoMe
O6I.I_II/IX IMpaBWJI O JdpPpE€HWH, IPEACTAaBJIACT €1le HEKOTOpPbIE 0CcobeH-
HbI€, OTHOCAIIHMECA K 0COOGEHHBIM €T0 BHJAAaM, KaKOBbI: IIOKE€PTBO-
BaHHE, BblJEJI, HA3HAaY€HHE ITPHUAaHOTrO.

I. O dapeHuu mexncdy HacmHbIMU AUYAMU 8000OUe
§ 394. CocmasaeHue dapeHus

KauecTBa, Tpebymwouiyecs B JULaX JapuTessd U JapuMoOro, B
3aKOHax He onpefenslTcsa ocob6o. OHHM, BOpouyeM, JIETKO MOTYT
ObITh OllpejieJieHbl HA OCHOBAaHHUM OOLIMX MpaBUJ O JIMLAX, KOTO-
pble MOTYT BCTyNaTh B JOTOBOPBIL. B YacTHOCTH, AAapUMBIH [j0/KEH
VMMeTb [IPAaBO BJIaJeTh UMYILeCTBOM, KOTOpOE JAPUTCA eMy.

Bemb gapuMad LoJpKHA NPUHAAJIEXKaTh K YUCIY TaKHX, KO-
TOpble MOTYT OBbITb NpPeAMETOM OTYYXKJeHHs, U B OCOOEHHOCTHU
JlapCTBEHHOT0. B 3TOM OTHOLIEHUH MBI IOKa3aJ/Iy, KaK B N0cJeAHeN
yeTBepTU XVII cTOJIeTHs orpaHH4YeHO ObLJIO MpaBO BJAJesbLEB
pacrnopsikaTbCsl [JapCTBEHHbBIM 00pa3oM CBOMMHM pPOJLOBBIMU U
BBICIY>K€HHbIMHW BOTYMHAMH, @ pAaBHO BOTYMHAMH, KYIIJIEHHBIMH U3
noMecTUi oT KasHbl; Kak [leTp Benukuit B 1712 r. 3anpeTus mno-
cJelHEMY B poJie BCAKOe OTYYXKJeHUe, CJle[loBaTe/IbHO, U lapeHue,
CBOUX HEJBIKUMBIX HMMYILECTB, a 3aKOHOM O eJWHOHACJeJuH
YHHUUYTOXXUJI BOOOILle MpaBO BJaje/blieB paclopsKkaTbCsd CBOMMU
HEABKUMBIMA HMYIIECTBAaMU JAapCTBEHHbBIM 006pa3oM; Kak C
TedeHWeM BpeMeHHM 00a 3TH 3anpeleHUs ObIM Majo 1O Masy
OTMEHeHbl U OCTaJIOCh TOJIBKO B CWJIe OCHOBAaHHOe Ha 3aKOHax

1 [leuamaemcs no: IlonHoe co6paHue counHeHui K. A. HeBosinHa. Tom ns-
ThIA. McTOpUS pOCCUICKUX TpaXkJaHCKUX 3aKOHOB. YacTb TpeTbhs. KHUra BTOpas.
06 umymectBax. Canktnetepbypr: B Tunorpaduu 3. [Ipana, 1858.
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nocsenHelt yetBeptu XVII cTosleTusi 3ampeliieHUe JapuTbh POJiOBOe
MMeHUe pOJCTBEHHHKAM WJM 4YYy)KePOJHBIM MHMO OJMXKalLIuX
HacJeJHUKOB.

Coob6pa3Ho 06LIMM NpaBUJIaM O CHUJIe YCJIOBUM, MOCTAHOBJIA-
eMbIX IIPU JOr0BOpax, U B 0COGEHHOCTU NPHU OTUY:KAEHUH, AApbl
Me3/ly YaCTHbIMH JIULLAMU 03BOJISIJIOCh U [J03BOJISIETCS JieslaTh Ha
TaKHX YCJIOBHUSIX O 00pa3e MOJIb30BAHUS M YIpPaBJeHUs JapUMbIM
MMYLeCTBOM, KaKue JapuTeJb 3a 6J1aro Npu3HaeT, JUIIb Obl TOJIb-
KO YCJIOBUSI CHU He OBbLIM MPOTHUBHbI 3aKOHAM.

§ 395. CosepuieHue dapeHus

1. Korga o6pasoBasioch NMpaBUIO YKPEIMISATh NPUOOPETEHUS
U OTYYXJEHHUS BaXXHEHUIUX NpaB NUCbMEHHbBIMHA aKTaMH, TO B
c/ydae JlapeHusi BOTYHH, JBOPOB, JIABOK U APYTUX, OTHOCUMBIX
Tenepb K HeJABU>KMMbIM, UMYIIECTB, COBeplllajach B 061eM MOPs/I-
Ke 3alKMCh, HOCUBIIAas Ha3BaHUe JaHHOH. [lo 3akoHam [leTpa Besnu-
KOTO OHa OTHOCWUJACh, I[OKa, C YHUYTOXKEHUEM [JlapeHus
HeJIBU>KUMbIX UMYLIECTB, COBCEM He YHHUUYTOXKaJlacb, K KPeNoCTAM
nepBoil cteneHu. [lo Bo3pacTaHuU JAapeHHS] HEJABUKHUMBIX UMY-
IeCTB, COrJIACHO OOUIMM MpaBWJaM O MUCbME€ aKTOB, UMEIOUIUX
CBOMM Ipe/IMETOM MepeXo/, MpaB Ha HeJABUKUMbIE UMYIIECTBA OT
OJHOTO JIMLA K JAPYroMy, aKTbhl O JAapeHUH TaKUX UMYILECTB,
Ha3BaHHble [AapCTBEHHbIMM 3alMUCIMH, HaJJiexasa0 COBepllaTh
KpeNnoCcTHbIM MOPSAKOM Ha repboBoil OGyMare olnpejeeHHOTO
JIOCTOMHCTBA, CO B3bICKAaHUEM KPENOCTHbIX U KaHLEJSIPCKUX MO-
uIMH. /i onpejesieHUs1 LieHbl rep60BOod 6yMaru M KpernoCTHBIX
NOUIJIMH JOJDKHO ObLIO B JapCTBEHHOUM 3amuCH O3HA4aThb IE€HY
VMEHMUSI.

B 1785 r. noBesieHO 6bLIO 3Ty IleHY O3HA4YaTb 0 COBECTHU.
[Ipu coxpaHeHuHU B cuJje 3Toro npaBuia B 1805 rojy nocraHoBJe-
HO OBLJIO IIeHYy JapuMOro MMeHUs MOKa3bIBaTh He HIXKE oImpe/jie-
JIEHHOU 3aKOHOM.

CorJsiacHO 3aKOHY npexHero BpeMeHd B CBo/ie 3aKOHOB 6bLJI0
H3JI0KEHO, YTO eC/Id JapCTBEHHas 3allMCbh BMECTO JapUTeJis MOJ-
NMycaHa APYrydM JIMIOM U OyZeT NpejAcTaBJeHa /il CO3HAHUS IO
CMepTHU [JlapuTeJis, TO OHAa He JOJDKHA ObITh yTBepkJaema. U3
NpaBuJja, 0 KOTOPOMY B Cjy4yae JapeH’s HeJBWXXUMOIO UMYylle-
CTBa TpebyeTcs coBeplIeHHe JAPCTBEHHOW 3alKUCU U KPEMOCTHBIX
JleJ1, co BpeMeHU HU3aHus YcraBa 6saarounnus 1781 r. go Ummnepa-
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Topa AnekcaHzapa | JieficTBOBasJio UCKJIOYEHHE B OTHOIIEHUU K
rOpoACKMM HMMYINECTBAM, KOTOPbIE M0 YCTaBy 6JIarOYMHUSA MOTJIH
OBITh IAPUMBbI C 3aMIMUCKOM 0 TOM y YaCTHOT'0 MakKJepa, a npu Ummne-
paTope AJleKcaH/ipe MOTYUHEHBI KPEMTOCTHOMY MOPSIKY.

Jlis ompejiesieHUs] CUJIbI AAapCTBEHHBIX 3aMUCed W TOJioXKe-
HUSA Pa3/IMyvs MeXJy HUMHU U JYXOBHBIMH 3aBel]aHUSMU B Ijap-
ctBoBaHue MWmmnepatopa Hukosasg | 6bLI0 MOCTaHOBJIEHO, 4YTO
JIyXOBHbIE 3aBelllaHUsl, KOUMH HMeHHe IpPH XU3HU BJIaJesIblia
YKpeIIseTcs 3a JPYrUMU JIMIIaMUd GeClOBOPOTHO, JIOJDKHBI OBITh
NpH3HaBaeMbl JJAPCTBEHHBIMH 3aMUCAMU, U HA 000pOT, AapCTBEH-
HbIE 3alKUCH, TOCPEJICTBOM KOHUX UMYILECTBO JOIKHO MOCTYIUTh B
Jpyroe BJajJieHWe He MPH >KU3HH, HO 10 CMepPTH JapuTesis, MPH-
Ha/IJIEXaT, M0 CYLeCTBY CBOEMY, K aKTaM 3aBel|aTe/IbHbIM.

[Ipu BBOJIe BO BJIaJieHUE HEJIBUKHUMbBIM UMYIIECTBOM I10 JIaH-
HBIM WJIM JAPCTBEHHBIM 3alHCAM J0JDKEH ObLI HAGJIIOAATbCS TOT
’)Ke caMblil TNOPSAJI0K, KAaKOW yCTaHOBJIEH BOOOIIe AJi1 BBOZA BO
BJIaJIeHUEe HEJIBUKHMbIM UMYILIeCTBOM. B 1japctBoBanue Wmnepa-
Topa Hukousag | 661710 onpejiesieHo, 4TO BBOJ, BO BJIaJieHHe HeIBU-
’KMMBIM UMYILECTBOM 110 JJAPCTBEHHOU 3aIMCU JO/DKEH CJIeloBaTh
HeMe/[JIEHHO 110 COBepIlIeHUU aKTa, U HU B KAKOM CJIy4ae He MOXeT
OBITh OTCPOYEH /10 CMEPTH JTAPUTEJIA.

2. /lns coBepllleHUSI AapeHUs] JBUKUMOI0 UMYIECTBA HHUKO-
rJa He Tpe6GOBaJIOCh U He TPe6GyeTCcsl MUCbMEHHOTO aKTa.

[lepenavya mosapeHHOr0 JBMXKHMOTO UMYIECTBA COBepIla-
JIach U COBePINAETCs MOpPyYeHUeM JJApUMOU Bellld TOMY, KOMYy OHa
Ha3Ha4veHa, ¥ TOCTYIJIEHHEM B ero paclopsKeHUe.

§ 396. Cayuau HedelicmeumeabHOCMU U YHUYMONCEHUS
dapeHus

1. U3 cymecTBa caMoro gapeHHus CJAeJOBaJIO, YTO Jap CUUTa-
eTCs HeJleHCTBUTENbHBIM, KOT/Ia OT HETO OTPeYeTCs TOT, KOMY OH
Ha3HavyeH. ITO NPABUJIO MPSIMO 6bLJIO BbipaxkeHO B CBo/ie 3aKOHOB.

2. /lap, IpUHATBHIA TeM, KOMy OH Ha3Ha4yeH, K JApUTEJI0 He
BO3BpallaeTcs, U 10 CMEPTH MPUHSBIIETO MEPEXOJAUT Ha 3aKOHHOM
OCHOBaHMH K ero HacJeJHHUKaM. ITO HadaJio, 6e3 COMHEHUs, BCerja
JerictBoBasio. OHO ObLIO BBIPAXKEHO B pPa3HbIX Y3aKOHEHUSIX U
NOCJ/IeZIOBABIIMX OT YACTHBIX JIeJl YKa3aX, 3 OKOHYATEJbHO U MPSIMO
B CBo/ie 3aKOHOB.
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M3 npaBusa 0 HEBO3BPAaTHMOCTU MPUHSATOrO Aapa K JapuTe-
JII0 ObLJIM C/IeJIaHbl C/eAYI0le UCKIYEHUS:

1. Cnenys 3akoHaM, JielicTBoBaBUIMM A0 KoHua XVII crose-
TH{, OTel, M, KOHEYHO TakKKe, MaTb BCerja MOTJHU HMYLIECTBO,
JlJAHHOE UMM JIeTsIM, CHOBA B3SITh ¥ HUX.

2. 1o 3akoHaM llapsa Muxausia ®egopoBuya u YiaoxeHnuto lla-
ps Anekces MuxaijioBUya Jlap, YYMHEHHbIN MOJ, yCA0BUEM, €CAU
yCA0BUE TOJYYUBIIMM €ro He OGyZeT UCIOJIHEHO, BO3BpalllaeTcs
JlapuTeJio.

3.Ilo 3akoHy, u3ganHoMy B 1679 roay, eciiv NpuHABILUN Aap
VYHHUT MOKYyIIEHHEe HA JKWU3Hb JApUTeJs, IPUYUHUT eMy I060H
WIN yTPO3bl, OKJIEBEIIET €ro B KAaKOM-JHOO0 MPECTYIJIEHHUH, WU
BOOOII[e OKaXKET eMy SIBHOE HEelOUYTeHHE: TO JapuTeb UMeeT Mpa-
BO Tpe60OBaTh BO3BpallleHUs T0JapEHHOTO.

4.B 1823 roay noCTaHOBJIEHO OBLIO, YTO UMYIIECTBO, YCTYII-
JIEHHOE CbIHY WJIH JA04YEPU POAUTEJSIMU NIPHU )KU3HU CUX MOCTESHUX
B BUJEe Japa, Korja IMocJje yMeplIero CblHa WM A04Yepu He OCTa-
JIOCh JleTeH, a TOJIbKO HacJeJHUKU B 60KOBBIX JIMHUSX, BO3Bpallla-
eTcsl K pOJUTeJiAM, KaK JAap, K KaXJOMy TO, 4YTO OT KOro 6blLIO
MOJIy4€eHO.

5. Bo3BpaileHue mojlapeHHOr0 NP U3BECTHBIX 00CTOSTENb-
CTBaX MOXeT ObITh NMPSIMO BHITOBOPEHO NMpHU caMoM JapeHuu. Co-
[JIACHO C CMM, Ha OCHOBaHUHU peuleHusd, B 1827 r. nocyefoBaBLIEro,
B CBojie 3aKOHOB NpEAINOJAraeTcs, YTO JapUTesJb MOXeET Tpebo-
BaTb OT Hac/JeJHUKOB JIMLa, MOJYYUBIIEr0 Jap, BO3BpalleHHs
MOJJapEHHOT0, €CJIU O TOM MeXAY JlapuTeJsieM U MOJYYMBLIUM Jap
ObLI0 TOCTAHOBJIEHO 0COO0E yCJI0BHE.

II. O nostcepmeoeaHusx

§397

[ToxkepTBOBaHUEM Ha3bIBaeTCsA J0OPOBOJIbLHOE MPUHOLIEHHE
HMMYIIeCTBa Ha I0JIb3y 00IeCTBa.

[ToxkepTBOBaHUSI W3BECTHbI ObLIM C JAPEBHEHIINX BpeMEH.
[naBHeHIIUN BUJ, MOXXEPTBOBAHWUM COCTABJISIJIM MpeXJe MOXKePT-
BOBaHUS B MOJb3y LIEPKBY, B MOJIb3y 3aBUCEBIIUX OT Hee 60Oro-
YroJHbIX 3aBeJleHUM U Ha TMpeAMeThbl, HUMeBLIWe [Jis Hel
0COOEHHYI0 BaXKHOCTb. C TeM BMeCTe /JleJIaJICh UHOT/Ia [0XKePTBO-
BaHMs B I0JIb3y TOPOJICKUX U CEJbCKHUX OOINECTB U I[eJIOT0 ToCy-
JlapCTBa, 0COOEHHO, HampUMep, JIJIsl 00Jier4eHUs] ¥ YHUYTOXKEHHUS
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001[eHapOAHbIX OeICTBUH, /IS IPUHATUA Mep K 3all[UTe 0Te4ecTBa
OT HemnpusATess. B mpomieziieM W TeKyleM CTOJIETUU SBUJIKCh,
CBepX TOr0, OXKePTBOBAHUS B MOJIb3Y JPYTrUX O0OLIECTB U MHOTO-
YUCJEHHBbIX, BHOBb 00pPa30BaBIIMXCS HE3aBHCHMO OT [AYXOBHOM
BJIACTH, 3aBeJleHUM 6JIarOTBOPUTEJbHBIX, YIY€OHBIX, YIEHBIX, HC-
MpaBUTEJbHBIX U MTPOY.

3aBUCAd OT JIMYHOTO MPOU3BOJIA KAXKJOTO, UMEIOIIETO MPaBO
pacrnopsHKaThCs HUMYIECTBOM, IOXKEPTBOBAHHUS HE OIPeessIncCh
HUKAaKMMH OOGLIMMU 3aKOHAMH; HX JI03BOJISAJIOCH U JI03BOJISETCS
JlesIaTh He TOJIbKO ABWKUMBIMH, HO M HEJJBUKUMbBIMH HUMYIIECTBAMH
Pa3JIMYHOTO PO/Ia ¥ HA3HAYAThb YIOTpebJIeHNE XKePTBYEMOr0 Kalu-
Taja, C TeM TOJIbKO, YTOObl TAaKOBble IMOXKEPTBOBAaHHUs He ObLIU
POTUBHBI 0COOBIM NPABWIIAM, [IJIsI PAa3HbIX OOIIECTB U 3aBEIeHUHN U
[0 OTHOIIEHWH K IOXXEPTBOBAaHUSM Ha HEKOTOpPble 0COGEeHHbIe
npeaMeThl O6GIeCTBEHHON HaJl0OHOCTH MOCTAHOBJIEHHBbIM. [locTym-
JIEeHHE >KePTBYEMOI'0 MMYIIeCTBa B 3aBe/IbIBAHHE HA4YaJIbCTBa, CJie-
Jlysl BOOGIIe MpaBUJaM O MOCTYIJIEHUH NPUOGPETAEMbIX UMYIIECTB
BO BJIaJIEHHUE YACTHBIX JIUI], ONPEAEsANI0Ch U ONpeesseTcs, CBepx
TOr'0, 0COGEHHBIMU N0 KXKJOMY POAY NOXKEePTBOBAHUH MTOCTAHOBJIE-
HUSIMH.

III. O sv10ene
§ 398

1. PoguTtenu u BooOGIIe BOCXoAdlMe POJACTBEHHUKHU HU3/PEB-
Jie UMeJIY MPaBo BbIIEJSATb CBOUX JleTel U BOOOIIe HUCXOAAIIMX U3
CBOEro MMYIeCTBa, Ha3Hayas UM elle NpU CBOeU KU3HU 4acTH U3
CBOEro MMEHHs], KOTOpPble OHU HMeJH Obl MPABO MOJYYUTH MOC/e
CMEPTHU CBOUX POAMTeNIed WM BOCXOJAAIIMX. YKAa30M O eJWHOHa-
c/eIUd 3TO NPaBO He ObLIO YHUYTOXKEHO, a TOJbKO MOJYMHEHO
HOBOMy Nopsjke HacjefoBaHHWd. C OTMEHOH 3aKOHA O eMHOHA-
cneauu B 1731 rozly, Bo BCSIKOM cJiy4ae, OHO JJOJKHO GbLJIO BOCCTA-
HOBUTbD B IIpeXKHEH CUJIe.

Ec/iu poayTeay MMeJiu NPaBo BblAEASITh CBOUX JeTel, To fae-
TH, OJIHAKO >Ke, KaK Mbl YXKe BHUJeJIM, HUKOr/Jla He MMeJd IpaBa
Tpeb6oBaTh cebe BbIJesia OT POUTEEM.

Csieys 3aKkOHaM O IpaBe BJajesiblieB pacnopsiKaTbCsl pas-
JIMYHBIMU POJIaMU UMYUIECTB, U3 0JIarONPUOOPETEHHOT0 UMYIIle-
CTBa pOAWTENN W BOCXOJslMe POACTBEHHUKH MOIJIM Bcerja
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