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Tema 1
Teopernueckre OCHOBBI IIPUHATHA
U MICIIOAHEHHA TOCYAAPCTBEHHBIX PEIIeHU

1.1. IToraTne M PyHKIIUHM yIPABACHYECKHAX PEITCHUMN

Ha ypoBre opraHusanuii 9ncA0 AOKYMEHTAABHO O(DOPMAEHHEBIX
PEIIEHHII AOCTUIAET B CPEAHEM TPEXCOT B TOA. BerOOpouHEIl anaAu3
ITOKAa3BIBACT, YTO YETBEPTYIO YaCTh BCEX perneHuit (Ao 25%) MOxKHO
OBIAO HE IIPHHUMATH H3-32 X HEHCIOAHHMOCTH. [IpoucxoauT ato
II0 CaMBbIM paBHbIM HPI/I"H/IHZ.M: HEACIIOCTH HCACﬁ, CAOXHOCTH KOH-
TPOAS, KOOTEKAEMOCTI» IIPUHUMAEMBIX MEpP, OTCYTCTBUA CPOKOB BbI-
ITOAHEHHS, 3aKPEIAAEMOCTH OTBETCTBEHHOCTH 34 KOHKPETHBIMH AH-
mamu. Ilo cymiectBy, OTMEYEHHOE CBHAETEABCIBYET O Opake B
YIPAaBAEHYECKON AEATEABHOCTH, ITOPOKAAIOIIEM CEPHE3HBIE SKOHO-
MHYECKHE U COITMAABHBIC IIOCACACTBHUA (YIIYILIEHHYIO BO3MOMKHOCTD,
HEPAINOHAABHBIC 3aTPATH BPEMEHU U CPEACTB, O€30TBETCTBEHHOCTD,
CHIDKEHUE TPYAOBOM aKTUBHOCTH, PA3AOKEHUE 3A0OPOBOIO IICUXOAO-
IITYECKOIO KAMMaTa B KOAAeKTHBaAX). [losToMy opranmsanusa rayoo-
KOM IIPOPaOOTKU YIIPABAEHIECKUX PEIIEHHIT, rpaMOTHOE OpOopMAE-
HHE U COOAIOACHHE METOAOAOIMYECKHUX IIPUHITHIIOB IIPOBEACHHSA
3TOIT pabOTH IPHOGPETAIOT OCOBYIO AKTYaABHOCT .

[Ipobaema mpuHATHA pEIIEHUH HOCHT (PYHAAMEHTAABHBIN Xa-
PaKTep, YTO OIPEACAACTCA POABIO, KOTOPYIO OHH HUTPAIOT B AFOOOMN
cepe geroBedecKo AeATeAbHOCTH. FlccAeAOBaHUA 3TOM IIPOOAEMBI
OTHOCATCA K YHUCAY MEKAUCIUIIAMHAPHBIX, ITOCKOABKY BBIOOpP CIIO-
co0a ACHCTBHH — 9TO PE3YABTAT KOMIIACKCHOI YBA3KH PA3AUIHBIX aC-
IIEKTOB: HH(OPMAIIHOHHOIO, SKOHOMHYECKOI'O, IICUXOAOIMYECKOTO,
AOTHYECKOTO, OPraHMU3AIHOHHOIO, MAaTEMATHYECKOTO, IIPaBOBOIO,
TEXHHYECKOIO H Ap.

Cunresupyss pasAHYHBIE KOMIIOHEHTBI MOKHO YVTBEPIKAATD,
YTO YIIPABACHYECKUE PEIIEHUA BBICTYIIAIOT CIIOCOOOM IOCTOSHHOTO
BO3ACHCTBHA YIIPABAAIOIIEH IIOACHCTEMBI Ha YIPaBAAEMYIO (CyOB-
eKTa Ha OOBEKT YIIPABACHHSA), KOTOPOE, B KOHEYHOM CYETE, BEAET K
AOCTIZKCHHIO IIOCTABACHHBIX I[CACH.

1 FOxkaesa B. C. Vipasaenueckue perenus: yuebHoe nocobue. M. Aarxos n K°,
20009.



OAHaKo, yIIpaBA€HYECKOE perreHne He camorienHo. OHo He npu-
HIMAETCA IIPOCTO TAK AU PAAH CAMOTO IIPOIIECCA €TI0 IIPHHATHAL
VIpaBAEHYECKHE PEIIEHN, ITO CYTH, €CTh PEAKIINU HA KaKue-An60
npob6aeMsbl. C IOCACAHHMHU YE€AOBEK CTAAKUBAETCA €KEAHEBHO, ECAU
HE €XKe9acHO. TaK, 9yBCTBO OAOAQ, DECCIIOPHO, ABAACTCA IIPOOAE-
MOM, M YTOOBI €€ PEIINTh OH AOAKEH COBEPIINTH OIIPEACACHHBIC
AEHCTBUA — IIPUTOTOBUTD €AY CAMOMY IAH 7K€ IIOECTD B 3aBEACHUSA 00-
mecTBeHHOro nuranud. [ToaaBasAroree OOABIINHCTBO IIPOOAEM, B
TOM YHCA€ H VIIPABACHYIECCKOIO XapakTepa, ABAAIOTCA PYTHHHBIMI,
T. €. OOBIYHBIMH, IIOBTOPAFOIINMHUCA, C PEIIEHHEM KOTOPBIX YEAOBEK
HACTOABKO CBBIKCSl, UTO IIEPECTAET MX IIOIIPOCTy 3amedarb. B xoae
PaspabOTKH YIIPABAEHIECKUX PEIICHNN, KAKIMUI OOBIACHHBIMI OHH
HE Ka32AHCH, 3TO OOCTOATEABCTBO BAXKHO IIOMHHTD BCETAQ, AAOBI AcH-
TEABHOCTD PYKOBOAUTEAS HE IIOXOAHAA HA OIUCAHHEIN P. MeproHOM
BUA ACBHAHTHOTO TIOBEACHHA — PUTYAAH3M.

[IpoOGaema B caMOM OOIIIEM CMBICAE — 3TO IPOTUBOPEUUBASA CUTY-
aruA Tpedyrorrero ceoero pasperrenusa. Caeayer oOpatuTh BHUMA-
HIHE Ha CMBICAOBYIO PAa3HHIIY MEKAY TEPMHHAMU «IIPOTUBOPEUNE» K
«IIPOTHUBOIIOAOMKHOCTB». B IIepBOM cAydae Ha OOBEKT yIIPaBACHIA
BO3ACHCTBYIOT TaKHE ABACHUSA, KOTOPBIE IIPEIATCTBYIOT €r0 HOPMAAb-
HOMY (DYHKIIMOHUPOBAHHUIO.

Perrenne Kkak IIpOIecC IIPEAITIOAAracT BPEMEHHON HMHTEPBAA, B
TEYEHNE KOTOPOTrO OHO Pa3padaTHBACTCH, IPHHUMACTCA H PEaAU3y-
erca. Perrerue Kak akT BBIOOPA BKAIOYACT 9TAll IIPUHATHA PEILICHUIH
C COOAFOACHHEM OCOOBIX IIPaBUA. Perrrenne Kak pesyAbTaT BEIOOpa —
3TO BOACBOH aKT, OPUCHTHPOBAHHBIN HA HAAMYNE AABTCPHATHB, CO-
IIPEACABHBIX IIEACH M MOTHBOB ITOBEACHHSA AUIIA IIPHHUIMAIOIIETO
perreHus.

VyaureiBas BEIIIIECKa3aHHOE U Pa3HOOOpA3ne B IIOAXOAAX K OIIpe-
AGACHUIO TEPMHHA «YIIPABACHYECKOE PEIICHUE» ITPEACTABAIETCA
HANOOAEE YAAYHBEIM CACAYIOIIaf ee PpOPMyARpPOBKA.

YrpapaeHUECKOE pelIeHue IPEACTABAAET CO0OIT aKT CyOh-
€KTa yIpaBAe€HUA (MHAUBUAYAABHOIO MAU I'PYIIIOBOIO AWIIA),
HANPABACHHBIA HA pa3pelIeHre Ha3peBIIeH IIpoOAeMEL.

Becciopro, kagecTBeHHOE pEIIEHIE AOAMKHO OIHPATHCHA HA 3HA-
HI OOBEKTUBHBIX 3aKOHOB (PYHKIIMOHHPOBAHNSA VIIPABASCMOH CH-
CTEMBI I aHAAU3 HH(OPMAIIUU O €€ COCTOSHIH, HO UTHOPUPOBAHHE



3TOIO CO CTOPOHBI CYOBEKTA YIPABACHHA HE O3HAYAET TOTO, YTO
VIIPAaBAEHYIECKOE PEIIIEHHE IIEPECTAET OBITh TAKOBBIM.

ITommmO MOHATHA AAA XAPAKTEPUCTHKH YIIPABACHUYECKOTO PeIrre-
HIIA HEOOXOAHUMO BBIACAHUTD PAA €ro (PYHKIIUH, 2 IMEHHO HAIIPABAA-
FOITIEH, KOOPAUHHUPYFOIIIEH M MOTHBUPYFOIIIEH, CBUAETEADBCTBYFOIITUX
O MHOTOTPAHHOCTH AQHHOTO ITOHATHA.

Hanpasaaromasa GyHKInA permeHuii IpoaBAAETCA B TOM, YTO
OHI IPUHNMAIOTCA HCXOAfl U3 AOATOBPEMEHHOM CTPATETUM Pa3-
BUTHA OPraHU3AIUH, KOHKPETU3UPYIOTCA B MHOTOOOPA3HBIX 3aAa-
gax. OAHOBPEMEHHO PEIICHHS ABASFOTCA HAIIPABAAFOINEH OCHOBOIT
AASL peaAm3anuu OOmuX (PYHKIHH YIIPAaBACHHUA — ITAAHHPOBAHU,
OPTaHMU3AIINH, KOHTPOASA, MOTHBAIINN, KOTOPHIE PEAAU3YIOTCH Yepe3
IIOCPEACTBO PEIICHUI.

KoopAnHUpYyroImas poApb perreHnii OTpaKaeTcss B HEOOXOAUMO-
CIH COTAACOBAHMA AEHMCTBUI HCIOAHHTEAEH AAA PEAAM3IAIMU
peneHuii B yTBepKACHHBIE CPOKH M COOTBETCTBYFOITIEIO KAYeCTBA.

MoruBupyromas QyHKIUA PEIIEHUH pPeaAusyerca depes
CHCTEMY OPraHM3AIIHOHHBIX Mep (IIPHKA3El, ITOCTAHOBACHUSA, PACIIO-
psKeHN), SKOHOMUIECCKUX CTUMYAOB (IIPEMHH, HAAOABKI), COIIMAAD-
HBEIX OIIEHOK (MOpPaAbHBEIE (DAKTOPHI TPYAOBOH AKTHBHOCTH, CAaMO-
VTBEPKACHIE AMIHOCTH, TBOPYECKAS CAMOPECAAUSAIIHA).

DPDHeRTUBHOCTD KaKAOTO YIIPABAEHIECKOIO PEIICHNA B 3HAYU-
TEABHOI MEpPE 3aBUCHUT OT BBHIITOAHEHHUSA M COOTHOIIICHUSA YKA3aHHBIX
PYHKIIHH, KaK B XOAE €rO IIOATOTOBKH, TAK M Ha 3Talle BHEAPEHU.
C ygeToM 3TOro yIpaBAGHYECKOE PEIIEHHE CTAHOBHTCA PEAABHBIM
HHCTPYMEHTOM AOCTHKCHHSA ITOCTABACHHBIX ITCACH.

BaxsO commaspHOE COAEpiKaHHE BBIOPAHHOIO CIIOCODA ACH-
CTBHM, TAK KaK OHO OTPAKACTCA HA KU3HU YIPABACHIIA, BCEX, KTO
C HUM pabOTAET, TO €CTh Ha HHTEPECE OPraHMU3aIINH, KOAAeKkTuBa. He
BCAKOE 9KOHOMHYECKH BBHITOAHOE PEIIIEHHE MOKET OBITh 3 PeKTHB-
HBIM B COITHAABHOM HAaHe. [IpamepoM TOMy MOKET CAYKHTD perre-
HHE O POCTE MPOU3BOAUTEABHOCTH TPYAQ, COIIPAKEHHOE C HAPYIIIE-
HIEM TEXHHKH OE30ITaCHOCTH, YXYVAIICHHEM YCAOBHH TpPyAa
paboraromux. B cBA3M ¢ 9THM YyBCTBO OTBETCTBEHHOCTH HE AOAMKHO
ITOKHAATh PYKOBOAUTEAS IIPH BBHIOOPE OKOHYATEABHON aAbTEpHA-
tuBblL. [Ipocder QyHKIIMOHAABHOIO HCIIOAHUTEAS B alllIapaTe yIpaB-
ACHHA HMEET YACTHBIH XapakTep, OINNOKA PYKOBOAHTEAA IIPH



TIPpUHATHN pCIlICHHfI ABAAECTCA CBOECTO poAa 6paKOM n OTpa)KaCTCH Ha
pCSyAbTaTaX pa6OTbI, IIOAUTHUKE OpFaHI/ISaHI/II/I B IIEAOM, 4 B KpaﬁHHX
CAYyJaX MOXKCT IIPHUBECTH K €C AMKBHAALTUM, IIOTEPEC pa6oq1/1x MECT,
HNMETDh FAY6OKI/IC COITMAABHBIC ITOCACACTBHAI.

1.2. OcobeHHOCTH TOCYAAPCTBEHHOIO PEIICHUA

Kax yie ykasbIBaAOCH, IO CBOEH CyTH AIOOBIC YIIPABACHUYECKUIE
peIreHns ecTb peaknnsd Ha Kakue-AHOo rpooaemsl. He aBasercs mc-
KAFOUEHHEM OCOOBIM BHA VIIPABACHYECCKUX PEIIEHHUH — TOCYAAp-
creernbx. Ho B aanHOM maparpade HEOOXOAMMO OIHCaTh HE 00-
e, a OTAUIHTEABHBIE YE€PTH TOCYAAPCTBEHHOTO PEITICHHA.

OcHOBHOE OTAHYNE CBA3AHO C CYOBEKTOM IIPHHATHA 1 PEAAH3a-
nuy perneHnsa. TakoOBBIM BBICTYIIAET I'OCYAAPCTBEHHBINA oprad. M3
crennUKH €ro CTaTyCca BBITEKAIOT OCTAABHBIC IIPHU3HAKH TOCYAAP-
CTBEHHOTIO PEIICHHA. DTO, BO-IIEPBHIX, BHEIIIHAA HAIIPABACHHOCTD
pemenna. OOBEKTOM B OOABIIMHCTBE CBOEM OYAYT BBICTYIIATH TE
AMIIA, KOTOPEIC HE SABAAIOTCH YACTBIO 3TOTO TOCYAAPCTBEHHOIO Op-
rara. Bo-BTOpBIX, rOCyAApCTBEHHOE PEITIEHNE — 9TO BAACTHBIN AKT,
COAEpKAIUIT B cebe TOT MAH MHOHM BHA FOCYAAPCTBEHHOIO ITOBEAC-
HuA (AO3BOAGHHUE, 3AIIPET, IPEAINCAHHE). B-Tperpux, myOAumdHO-
BAACTHOE BO3ACHCTBHE AOAKHO IIPHOOPECTH IIPABOBYIO (popmy (00
aTO DOAee IIOAPOOHO OYAET PACCKa3aHO HUKE).

YerBepToii OCOOEHHOCTBIO FOCYAAPCTBEHHOIO PEIIEHUA MOMKHO
Ha3BaTh TO, YTO B KAYECTBE OOBEKTA BOSACHCTBHA BHICTYIIACT COIU-
aABHBIE OOIIHOCTH MAM HpomecC. Pe3yAbTaToM yIIpaBAfIOIIErO
BO3ACHCTBHA OYAYT T€ MAU MHBIE COIIMAABHBIE H3MECHEHUA.

BeccrmopHO, 9TO B rOCyAapPCTBEHHOM OpPraHe MOIYT IPHHIMATHCA
perreHus, He OOAAAAFOIINE BCEMU BBIIICHA3BAHHBIMU ITPHU3HAKAMIL
K mpumepy, akTbl, perAaMeHTHPYIOIIHE BOIIPOCH BHYTPHOPIaHU3A-
LIHOHHOTO XapakTepa (PErAaMEHT CAYKEOHOTO BpeMmeHH). AaHHBIE
perrreHus XOTh M BBIPaKEHBI B IIPaBOBOI pOpMe, HO HE 0OAAAAFOT
BHEIITHEN HAIIPAaBAECHHOCTBIO.

ApyI‘I/IM HpI/IMCpOM MOIyT CAy)KI/ITb pa3AI/IquIC AHAAUTHYICCKUIEC
OTIEPAIIHH, IIEABO KOTOPBIX OYAET OIIEHKA BHEITHEH CPEABI TOCYAApP-
CTBEHHOTO OpraHa. 3AECh IIPUCYTCTBYIOT TOABKO IIEPBast 1 IIOCACAHSAA
OCOOEHHOCTD U3 IIEPEYNCACHHBIX BBIIIIE.



[ToaroOHBIE perreHus HE OYAYT CKOABKO-HHOYAB OTAHYATHCHA OT
TaKOBBIX IIPHHATHIX B AFOOOI Apyroil opranmsaruu. B 310 cBA3u B
OIIPEACACHHOH CTEIICHH MOYKHO COTAACHTBCH C TEMH aBTOPAMH, KO-
TOPBIE YTBEP/KAAIOT, UTO FOCYAAPCTBEHHOE YIIPABACHHE KaK BUA A€f-
TEABHOCTH MOKET OCYIIECTBAATBCA TOABKO B ITPaBOBOIl popme’.
B mporuBHOM cAydYae B yIIpaBACHYECKOM BO3BACHCTBUU HE OYACT OT-
paxKeHa CyIIHOCTb M CHENH(HUKA TOCYAAPCTBA (MAM IOCYAAPCTBEH-
HOI'O OpraHa) KaK CyObeKTa YIIPaBACHHUA.

Toske, BEPHO, €CAU B KAYECTBE CYOBEKTA IIPUHATUA U UCIIOAHCHISA
PEIIeHHA BBICTYIIAIOT KOMMEPYECKHIE OPraHU3AIUN C TOCYAAPCTBEH-
b yaactaeM (OAO «"asmpom», OAO «P7KA», OAO «Cohepbark»
u Apyrue). Konedno, Tam B3anMOOTHOINIEHUI, YIHTEBaA UX HedOop-
MAABHBIC COCTABASIFOIIIE B TOM UHCAE, MEKAY TOCYAAPCTBOM H
HA3BAHHBIMU OPTaHU3AIHAMI MOKET IPHOOPETATh BECbMa AIODO-
IIBITHYIO (POPMY, HO 9TO MAAO UTO MEHSAET, IO CYTH.

Ncxoas a3 0003HAYEHHOIO MOKHO OIIPEACANTD TOCYAAPCTBEHHOE
pellieHre KaK IIEACBOM ITyOAMYHO-BAACTHBIM AKT BO3AEHWCTBUA
TOCYAQPCTBEHHOI'O OpraHa, HAIIPAaBACHHBIA HA COIlUAABHBIE
OOIITHOCTH HMAW IIPOLIECCHI U ODAAAAFOIIEl COOTBETCTBYIOLIEH
NPaBOBOU (POPMOIA.

1.3. BUABI TOCYyAQPCTBEHHBIX PeIeHUN

Msuoroobpasue 0OIIECTBEHHBIX OTHOIIEHHH, TPEOYIOIINUX IOCy-
AAPCTBEHHOIO BMEIIIATEABCTBA, IIOPOKAACT MHOMKECTBO BHAOB IOCY-
AAPCTBEHHBIX PEIIECHUI U COOTBETCTBEHHO ACHCTBHH BAACTHOTO Xa-
pakrtepa. I'ocyaapcTBeHHOE yIpaBAEHHE, KAK IIPABHAO, HAIIPABAECHO
HA PEIIeHUE IIPOOAEM ABYX THUIIOB: OPHUTHHAABHBIC (HETPUBUAABHEIE)
I OAHOTHIIHBIE, mOBTOpAroImeca. OTCIOAA M peIreHns, KOTOpbIe
IIPUXOAHUTCA HAXOAUTh U OPaTh OTBETCTBEHHOCTH 32 UX IPHHATHEC U
HEIIOCPEACTBEHHOE HCIIOAHECHUE, TaKKE MOIYT OBITb OPUTMHAAB-
HBIMU ANOO TUIWYHBIMH (pyTUHHBIE). OpHUIHHAABHBIE 3aAA9H HE
ITOAAAFOTCA YHU(DUKAITIN U CTAHAAPTH3AIUU B ITIOAHOM oObeme. Ho
AASl HUX MOTYT OBITh IIPUMEHEHBI OOINNE IPUHIIUIIBL PEIICHUA
VIIPABACHYCCKUX 3aAa4. B OOABIIIHHCTBE CAyYaeB IIEACCOOOPA3HO

2 Coaparos A. I, Meaprnkos B. A. Aamunncrparusroe mmpaso Poccuiickoit ®e-
Aeparun. Yaebunk. Pocros-aa-Aony: ®@enmuxc, 2006.
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CTAHAAPTH3UPOBATH KAK TEXHOAOTHIO PEIITEHUSA ITOBTOPAIOIITUXCH OA-
HOTHITHBIX 33A24, TaK 1 (DOPMBI IIPEAOCTABACHUA HH(OPMAITHH.

I'ocyaapcrBenHbIe perreHns OBIBAIOT B H3BECTHOH MepE IIOAMTH-
YECKMMH ¥ AAMHMHHUCTPATHBHBIMU. [lepBhle nmpuHmMaroTcs IIo
HANOOAEE BAKHBIM ODIIIECTBEHHO 3HAYHUMBIM IIPOOAEMAM ITOAHTHYC-
CKHM PYKOBOACTBOM, T. €. BBICIIHMU OPIaHAMH I'OCYAAPCTBEHHOI
BAACTH, AHOO AHIIAMH, 3AMEITAFOIIIE TOCYAAPCTBEHHBIE AOAKHOCTH
(IIPE3UAEHT, IIPEACEAATEAD IIPABUTEABCTBA, IIPEACEAATECAH IIAAAT IIAP-
AAMEHTA, PYKOBOAHTEAHN 3aKOHOAATEABHBIX W HCIOAHHTEABHBIX
PErHOHAABHBEIX OPIaHOB BAACTH, MHHHCTPHI M HEKOTOPBIE APYTHE).
[ToAnTHYeckne pereHus COCTaBASIOT IIEPBUYHBIN YPOBEHD TOCYAAP-
CTBEHHBIX PEIEHUI, TOTAA KAaK AAMHHHUCTPATUBHbBIC PEIICHHA ABAA-
FOTCHA BTOpI/I‘-IHbIMI/I, HMCIOIINMMH ITOAYHMHCHHO-BCIIOMOTIAaTCABHOC
3HadYeHre. AAMUHUICTPATUBHEIC PEIICHUA IPOU3BOAHBI OT ITOAHTHU-
YECKHX B TOM CMEBICAE, YTO OHH HAIIPABACHBI Ha OOECIIEYEHHE YCAO-
BHUI AAfl IOATOTOBKH, IPUHATUA U PEAAU3AITUN PEIIEHUN IIOATTHYE-
CKOI'O PYKOBOACTBA.

1o kpuTepHIO rAACHOCTH ITOAE3HO OOO3HAYHTH OTKPBITHIE U 3a-
KpPBITBIE (DOPMBI YIIPABACHUECKUX pereHnit. OTKpBITEIE POPMBL AO-
CTYIIHBI BCEM, 3aKPHITBIE OPOPMAAIOT PEIICHNA, OOBIYHO CBA3AHHBIC
€ rocOEe30IIaCHOCTBIO, OIIEPATHBHO-PO3BICKHON, Pa3BEABIBATCABHOM,
BOCHHOI, YaCTUYHO BHEIITHEIIOAUTHYECKON 1 IIOAOOHOM AEATEABHO-
CTBIO, TPEOYIOIIEH COOAIOACHUSA TOCYAAPCTBEHHOI TAWHBI U PE/KUMA
CEKPETHOCTH.

IToMuMO yKa3aHHOTO TOCYAAPCTBEHHBIE PEIIEHUA MOKHO CHCTE-
MaTH3HPOBATh UX IO CYOBEKTAM YIIPABACHHSA, BpeMEHH U chepe AeH-
CTBHSA, COAEPKAHUIO H (DOPME U T. A.

[To cyopexTam yrpaBAeHUA:

a) OOIIIeHAPOAHBIE (BBIOOPBI, pedepeHAYM);

0) dpeaepasbHBIE, pErHOHAABHEIE (CYOBEKTOB (PEAEPAIINI), MECT-
HBIC;

B) 3aKOHOAQTEABHOM BAACTH, HCITOAHHTEABHOM BAACTH, CYACOHOM
BAACTH;

I‘) CATHOANYHBIC, KOAACTHAABHBIC.

ITo meaam u BpeMe€HU AEMCTBHA — CTPATETHYECKHE (AOATO-
CPOYHBIE); TAKTUYECKHE (CPEAHECPOUHBIE); OIepaTHBHBIE (KPaTKO-
CPOYHEIE).

10



ITo macmrraby A€CTBHA — OOIIEIOCYAAPCTBEHHBIC; PETHOHAAD-
HBIE (B IIEPEAEAAX OAHOI'O H HECKOABKUX CyObekTOB PD); AOKaAbHEIE
(B mpeAeAax aAMUHUCTPATUBHO-TEPPUTOPHAABHON CAMHUIIH); BHYT-
PHBEAOMCTBEHHBIE; MEKBEAOMCTBEHHBIE.

ITo HOpMaTHBHOI IIPUPOAE — HOPMATUBHBIEC I HEHOPMATHUBHBIC.

ITo ropumamyaeckoii cmae — BrICIINE (KOHCTUTYIIHOHHBIE), 3aKO-
HOAQTEABHBIC; ITOA3AKOHHEIE.

ITo BuAAM rOCyAApCTBEHHOIO YIIPABACHHA — IPAKAAHCKHC,
BOCHHDBIC.

ITo dpopmam mpaBOBBIX AKTOB — 3aKOHBI (KOHCTHUTYIIHOHHBIE,
KOAEKCBI, (PeACpPAABHBIE, CYOBEKTOB (PeAepaIliu); YKa3bl (IIapCKUE,
IIPE3UACHTCKHE); IIOCTAHOBACHHA (IIAPAAMEHTA, ITAAATH IIAPAAMEHTA,
[IPaBUTEABCTBA, CYAQ, IIPOKYPATYPHL); PACIOPHKCHHUA (IIPE3UACHTA,
IIPaBUTEABCTBA, PYKOBOAUTEACH 3aKOHOAATEABHBIX U UCIIOAHHTEAD-
HBIX OPIaHOB BAACTH); IIPHKA3Hl (PYKOBOAHUTEACH TOCOPraHOB M HX
CTPYKTYPHBEIX IOAPA3ACACHUIA); ACKPETBI; YKA3aHNSA, IIPCAIINCAHII,
HHCTPYKITHH U T. A.; IIPOIPAMMBI, ACKAAPAIINI, ITOAOKEHHSA, YCTaBHI;
MEKTOCYAAPCTBEHHBIE AOTOBOPEI M COIAAITICHHA.

ITo popme m3A0KEHNA — TUCHMEHHEIE, YCTHEIE.

ITo 3HAUMMOCTH AAA MICIIOAHEHHA — OOA32TEABHBIC, PEKOMEH-
AaTECABHBIC.

ITo xapakrepy BO3AEHCTBHA — CTUMYAHPYIOIIHE, IIPOTEKIINO-
HUCTCKHE, MOTUBAITOHHBIE, OTPAHIIHTEABHEIE, 3AIIPETHTEABHBIE H AD.

Aanzas kKAaccuHUKANA BEIPAKACT CUCTEMHYIO XaPaKTCPUCTUKY
BCEI'O KOMIIAEGKCA IOCYAAPCTBEHHBIX perrenuii. OHa OXBaThIBaeT
HanOOAee OOIIHe, HO IIPH 9TOM U CBOMCTBEHHBIC TAKIM PEIICHHAM,
XapaKTepHbIE TIPH3HAKH .

1.4. ®opMBI rOCyAAPCTBEHHBIX PEITICHUIT

IToa popMOIi rOCYyAAPCTBEHHBIX PEIIEHUI CACAYET ITOHUMATD
BHEIITHE BBIPAKEHHOE AEHCTBHE I'OCYAAPCTBEHHOIO OPraHa (AOAK-
HOCTHOTO AHIIA), OCYIIIECTBACHHOE B PAMKAX €O KOMIIECTCHITHH U BEI-
3BIBAFOITICE OITPEACACHHEIE ITOCACACTBHA.

3 T'ocyAapCTBEHHOE YIIPABACHHUE: OCHOBBI TEOPUH 1 OpraHnsanuu. YueOHuk. B 2 1.
T. 1/ Ioa pea. B. A. Kosbanenxko. Vsa. 2-¢, ¢ mam. u porr. — M.: «Crarym, 2002. —
366 c.
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@opmer yrpaBAeHUECKHX perreHuil MHOrooOpasusl. CaeAoBa-
TEABHO, EAMHOE 110 CBOEH CyTH ITOHATHE TAKHX (DOPM HYKAACTCHA B
OIIPEACACHHOH KAACCH(DUKAITIH.

Bri6op Tex man nHBIX (OOPM 3aBHCUT OT MHOTHX OOCTOATEABCTB.
Ha Hero okaseiBaroT BAUAHIE, HAIIPUMEP, CACAYIOIINE (DAKTOPHI: Xa-
paKkTep KOMIIETEHIINH AAHHOTO OPraHa (AOAJKHOCTHOIO AHIIA); OCO-
OEHHOCTH OOBEKTA YIIPABAAIOIIEIO BO3ACHCTBHA (BAHAHNE (DOPMBEI
COOCTBEHHOCTH, B YaCTHOCTH); KOHKPETHBIE IIEAH COBEPIIAEMBIX
VIIPAaBACHYCCKUX ACHCTBHIT; XaPAKTEP PEITAEMEIX B IIPOIIECCE YIIPaB-
AEHYECKOH AEATEABHOCTH BOIIPOCOB; XapaKTEpP BBI3BIBACMBIX AAH-
HBIMH AEUCTBUAMH ITOCAEACTBAMN U T. II.

Peraamenrarnusa oOpM rocyAapCTBEHHBIX PEIIEHUN OCYIIECTBAA-
ercs mpaBOBBIMH HOpMamn. Kak IIpaBHAO, TaKOro poAa HOPMEL
COAEPIKATCA B TEX IOPHAHMICCKHIX AKTAX, KOTOPBIMHU 3aKPEIAACTCA OpP-
TaHU3ALHOHHO-IIPABOBOM CTATYC 'OCYAAPCTBEHHOTO OpraHa (AOA-
HOCTHOTO AHIA). DTO, HAIPHUMEP, ITOAOKCHHA O MHUHHCTEPCTBAX,
AOAKHOCTHBIE HMHCTPYKIIMH W T.II. BHyTrpropranusanmonsnas aed-
TEABHOCTb CYOBEKTOB TOCYAAPCTBEHHOM BAACTH MOKET PEIAAMEHTH-
POBATBCA IIPABOBBIMH HOPMAMH, COACP/KAIIHMUCH B PA3AHYIHOIO
POAQ HOPMATHBHBIX AOKYMEHTAX, IIOCBAIICHHBIX, HAIIPUMEP, OPraHH-
3AIIIH ACAOIIPON3BOACTBA.

Hauboaee 3padnmMbl OPMBI, CBA3AHHBIE C PEAAU3AITHEH IIPABO-
IIPUMEHHUTEABHBIX, IIPABOYCTAHOBUTEABHEIX U IIPABOOXPAHUTEABHBIX
PYHKITHI rOCYyAAPCTBEHHOI BAACTH; OHHU BEI3BIBAFOT HAHOOAEE CyIIle-
CTBEHHBIC FOPHAHMYECKHE IIOCACACTBHA. VX peraamenTanusa mmeer
Ba)KHCHIIICE 3HAYCHUE C IO3UIUI OOCCICICHHUS PEKIMA 3AKOHHOCTH
B cdepe roCyAapCTBEHHOIO YIIPABACHUA.

Kaaccudukarusa hopM rocyAapCTBEHHBIX PEILIECHIH MOXKET IIPO-
BOAHUTBCSA 110 pasAMYHbIM OCHOBaHmAM. Hamboaee pacmpocrpanen-
HBIM 1 OOOCHOBAHHBIM ABASCTCA UX IIOAPA3ACACHIIE HA IIPABOBBIE U
HeIIPaBOBbIE. Pa3Amdns MEKAY HIMH, KaK IIPABHAO, IIPOBOAATCH ITO
XapAKTEPY BBI3BIBAEMBIX MU IIOCACACTBUM.

[IpaBoBbie (hOPMBI BCErAa BACKYT 32 COOOI YETKO BBIPA’KEHHBIE
FOPUAUYECKHE IOCAEGACTBHA. Peup HACT O ATOOBIX BHEIIIHE BEIPA-
KEHHBIX ACHCTBHAX COOTBETCTBYIOIINX CYOBEKTOB FOCYAAPCTBEHHOM
BAACTH, COBEPIIICHUE KOTOPHIX HEIIPEMEHHO BACYCT 34 COOON H3Me-
HEHHUE IIPaBOBOIO ITOAA (COBOKYIIHOCTH IIPaB U OOS3aHHOCTEH
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PasAMYHBIX CYOBEKTOB IIpaBa). K mpumepy, COTPYAHHK IIOAHITHH
IIPUMEHUA K AHILY, HAPYIIUBIIHH TPeOOBAHMA 3aKOHA O 3aIIPETe pac-
IIITHA AAKOTOABHBIX HAIIUTKOB B OOIIIECTBEHHBIX MECTAX, MEPY HAKa-
3aHUA B BHAEC aAMHHHCTpaTHBHOrO rmrpada. Kamenenusa mpasoro
IIOAfl B AAHHOM CAY9a€ OYECBHAHO: y IIPABOHAPYIINTEAS ITOABHAACDH
OOA3aHHOCTD IIPETEPIIETh HEOAATOIIPHATHBIE ITOCACACTBHE IIPHME-
HEHUSA K HEMY MEP I'OCYAAPCTBEHHOIO IIPUHYKACHHUA, T. €. 3AIIAATUTh
mrrpad.

K mpaBoBbIM (pOpMaM TOCYAAPCTBEHHBIX PEILICHII OTHOCATCA:

— IIPaBOBBIC AKTHI;

— AOTOBOPHI (HAIIPUMEP, AAMUHHICTPATUBHBIA AOTOBOD);

— MHBIE FOPUAHYECKH 3HAYHMBIE ACHCTBUSA, BHI3BIBAFOIIIIE OIIpPE-
ACACHHBIE ITPABOBBIE IIOCACACTBHA (perucrpanus (PakToB, BBIAAYA
CIIPAaBKH O MECTE PabOTHI, COCTABACHUE aAMUHHICTPATUBHBIX IIPOTO-
KOAOB M T. A.).

Hemnpasosbie (pOpMBI IIPAMBIX FOPUAHMYECKUX ITOCACACTBHI HE
BAEKYT. OHHU IIOAPAZACAAFOTCS Ha:

— pelIeHns OPraHU3AIHOHHO-TEXHHYIECKOTO XapaKTepa;

— peIeHns MaTEPUAABHO-TEXHHYECKOTO XapaKTepa.

K mepBeIM OTHOCAT TakHe pEIIEHHSA KaK pa3paboTKa IIpo-
I'paMM, IIPOBEACHHE COBEINAHNN, KOHTPOAD, PA3bACHEHHE TEX HAH
MHBIX MEPOIPUATHH, H3yUYE€HHE U OOODINEHNE OIIBITA, IIOADOP KaA-
POB H T. A.

Perrenns MaTepruaAbHO-TEXHHYECKOTO XapaKTepa HOCAT BCIIOMO-
raTEABHYIO POAB B VIIPAaBAEHYECKOH AeATeabHOCTH. K Takoro poaa
PEIIeHHAM OHH OTHOCAT paboTy ¢ mHAOPMAITUEH, IIPOBEACHHE HC-
CAEAOBAHUII, Pa3pabOTOK, IIOATOTOBKY K H3AAHHAM U CAMO H3AAHHE
AKTOB, BEACHHE ACAOITPOU3BOACTBA, COCTABACHHUE CITPABOK U T. IL.".

ITpaBoBBIE€ (pOpPMBI pemIeHU MOTYT ObITh KAACCHU(UIIUPO-
BaHBI 110 PAAY KPUTEPUEB, 0Opasyd CBOCOOPA3HYIO CHCTEMY ACH-
CTBHI MCITOAHUTEABHBIX OPTaHOB (AOAKHOCTHBIX AMII):

a) IO CTEIIEHH FIOPUAUYECKOTO BEIPAKEHUA: OCHOBHBIE (M3AAHIIE
IIPABOBBIX AKTOB) 1 OA3UPYIOIIUECA HA HUX, T. €. PA3AUYHBIE ACH-
CTBHA, BACKYIIIHE OIIPEACACHHBIEC IOPHANYECKHE ITOCACACTBUA HAU
HIMEIOIIIUE  OIPEACACHHYIO  FOPHAHMYECKYIO — HAIIPABAEHHOCTb

4 Coaparos A. I, Meaprnkos B. A. Aamunncrparusroe mmpaso Poccuiickoit ®e-
Aepanun. Yaebruk. Pocros-ma-Aony: ®ennkc, 2000.
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(perucTpanOHHbIE, PA3PEIIHTEABHBIC, HAA3OPHBIC, IIPEAYIIPEAU-
TEABHBIE, IIPECEKATEABHBIE, OOECIIEUNTEABHBIE ACHCTBHA, AUIIEH3H-
poOBaHHE, CAaHKIIMOHHPOBAHHE U T. IL.). Bo Bcex cayuasx meobxo-
AVIMO YYIHTBIBATH CTEIIEHb HX CBA3M C M3AAHHIEM IIPABOBBIX aKTOB
YIIPaBACHHUS;

0) IT0 AOCTHTAEMBIM PE3YABTATAM: IIO3UTUBHOE PETYAHPOBAHUE
(yTBEp/KAECHHE IIPOrPAMM COIHAABHO-9KOHOMHYECKOIO PasBUTHUA U
T. II.) AMOO peakius Ha HETAaTUBHBIE ABACHUA B cdepe IrocyAap-
CTBEHHOI'O yIIPABACHNT,

B) IO 0O'bEMY: ODIIIEO0A3ATEABHBIE ATOO AAPECOBAHHBIC KOHKPET-
HBIM OO'BEKTAM;

I) IO aAPECaTy: BCA CUCTEMA FOCYAAPCTBEHHOM BAACTH (TOCYAap-
CTBEHHOIO VIIPABACHHA) AHOO YHOPAAOYEHHUE PAOOTHI BHYTPH PadO-
YEro aImapaTa Kakoro-AHOO OopraHa (CaMOOpPraHM3aIus);

A) TIO XapaKTEPy M METOAAM PEIIECHUSA BOIPOCOB KOMIICTCHITHH:
IIPOLICAYPHBIC (HAIIPHMEP, MOATOTOBKA U IIPHHATHE YIIPABACHYC-
CKOI'O PEIeHHs) U IIPOIECCYaAbHBIE (HAIIPUMED, B pAMKaX aAMUHU-
CTPATUBHOTO IIPOU3BOACTBA);

€) IO CYyOBEKTHOMY BBIPAKEHHIO: OAHOCTOPOHHE BBIPAXKCH-
HBEIE AUOO ABYCTOPOHHHE M MHOIOCTOPOHHHE (AAMHHHCTPATHBHO-
ITPABOBBEIE AOTOBOPHI);

) 1O HHHITHATHBHOCTH: HCIOAB3YEMBIE CYOBEKTAMU TOCYAAp-
CTBEHHOH BAACTH II0 COOCTBEHHOI MHUITHATUBE B CUAY TPEOOBAHUI
3aKPEIIACHHOH 32 HUMH KOMIIETCHIINN AHOO ABAAFOIIECS PEAKIIHCH
Ha WHHUIIHATHBY APYIUX YYACTHUKOB YIPABACHYECKHX OTHOIICHHI
(HaIpHEMep, 110 KAA0DAM TPAKAAH);

3) IIO YCAOBHAM IIPHMEHEHHA: HOPMAABHASA OOIIIECTBEHHAS JKU3HD
AIOO PEKUM IPE3BBIYAHOIO HAM BOCHHOTO IIOAOKCHIS;

1) II0 OCOOEHHOCTAM OOBEKTA YIIPABAAIOIIIEIO BO3ACHCTBHA: B 3a-
BUCHMOCTH OT (POPMBI COOCTBEHHOCTH (TOCYAAPCTBEHHBIE, KOOIIEPa-
THBHBIC, AKIIMOHEPHBIC, KOMMEPYECKHUE, KOAACKTUBHEIC, YACTHBIC,
UHAUBHAYAABHBIE OOBEKTHI);

K) TIO FOPHAHYECKOMY COACP/KAHHIO: ITPEAITNCHIBAIOIIIE, 3aIIpe-
THTEABHBIC ANOO AO3BOAUTCABHBIC.

Taxke HEOOXOAUMO OTMETHTB, YTO BCE IPABOBEIE (DOPMBI I'OCY-
AAPCTBEHHBIX PEIICHUI IT0 IICACHAIIPABACHHOCTH ITOAPA3ACAAIOTCA
Ha BHyTpCHHI/IC 1 BHCIITHHC.
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Buyrpennme mnpaBoBeie (DOPMBEI  PEIIEHHII HMEIOT MECTO
BHYTPH OPraHU3aIINN, BEAOMCTBA, opraHa. OHM HCIIOAB3YFOTCA AAS
pEIIeHUA OPraHU3AIMOHHO-IIITATHBIX BOIIPOCOB, AAfl PYKOBOA-
CTBA COTPYAHHKAMH, ITOApPasAeAcHUAMH. VIX BHemTHee BBIpaKeHHE
IIPOABAACTCA B M3AAHHH HOPMATHBHBIX WA MHAUBHAYAABHBIX ITpa-
BOBBIX aKTOB YIIPABACHUS, PEIYAHPYIOIIUX OPTAHU3AITHOHHBIE OTHO-
IIIEHHUA BHYTPH CYO'bEKTA IIPaBa.

Brermnne mpaBoBeie hOPMEI PEIICHHUIT 3aTPArNBAIOT HHTEPECH
HECKOABKUX CyOBEKTOB TOCYAAPCTBEHHOTO yirpaBAeHusA. OHHU IPOsB-
AAFOTCH BHE OPTAHHU3AIINH, BEAOMCTBA B H3AAHHHU YIIOAHOMOYECHHBIM
CY6'I)€KTOM HpaBa HOpMaTI/IBHBIX A I/IHAI/IBI/IAYQ.ABHBIX HpﬂBOBbIX
aKTOB YIIPABACHHA AAA PEIIEHUSA HEIIOCPEACTBEHHO TEX 33AaY, AAA
KOTOPBIX OH U OBIA co3AaH’.

[IpaBoBEIE AKTEI YIIPABACHHA ABAAIOTCA OCHOBHOM FOPUAMYIECKOM
dopmoit peasmsarun 3apad U DYHKITUI TOCYAAPCTBEHHON BAACTH.
Hamnboaee 3sHauMMBIE€ CBOMCTBA, OIPEACAAIOIINE FOPHAHICCKYIO
IIPUPOAY HIPABOBOIO aKTA, CACAYIOIIIHE:

a) IIPEACTABAACT COOOI FOPUAMYECKH BAPHAHT yIIpaBAC€HYE-
ckoro pemeHusa. Ilyrem ero m3saaHuA TOCYAAPCTBEHHBIN OpraH
(AOAJKHOCTHOE AHIIO) pEIIaeT TOT HAH HHOH BOIPOC (OOIIHE
MAT HHAUBHAYAABHBIIN), BOSHUKAFOIIIIH B ITPOIIECCE €TO ACATEABHO-
CTH, B HHTEPECAX PEAAU3AIUH 3aAaY M (DYHKIIMH HCIIOAHUTEABHON
BAACTH,

0) M3Aa€TCA TOABKO IOAHOMOYHBIM CyO'b€KTOM IrOCyAAPCTBEH-
HOM BAACTH B IIPEAEAAX ETO KOMIIETEHIIHH, OIIPEACACHHOM ACHCTBY-
IOIIIM 3aKOHOAATEABCTBOM;

B) 9TO IOPHAUYECKH BAACTHOE BOAEUIBABACHUE COOTBETCTBY-
FOIIETO CyO'bEKTAa rOCYAAPCTBEHHOI BAACTH, B KOTOPOM HAXOAHUT
CBOE BBIPAKEHHE BAACTHAA IIPHUPOAA I'OCYAAPCTBEHHO-YIIPABACHYE-
CKOHU AESTEABHOCTH,

I) IPEACTaBASICT OAHOCTOPOHHEE BOAEHM3BABACHHUE YKa3aH-
HOTO Cy0OBeKTa;

A) OIIPEACASIET IPABUAA AOASKHOI'O MAU BO3MOY>KHOT'O ITOBEAE-
HUA,

gl

5> Coaaaros A. I1., Meabrnkos B. A. AamuancrparusHoe mpaso Poccuiickoit ®e-
Aeparun. Yaebunk. Pocros-aa-Aony: ®@enmuxc, 2006.
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€) ABAAETCA OCHOBOM AAA BO3HHKHOBEHU:A, M3MEHEHUA UAU
HpPEKPaALIEHUA IPABOOTHOIIICHUI;

) 3aHHMAET OIIPEACACHHOE MECTO B HEPAPXUIECKOU CHCTEME
IIPAaBOBBIX aKTOB, YTO O3HAYAE€T COOTBETCTBHE aKTa AQHHOTO
OpTraHa OCYAAPCTBEHHOM BAACTH (AOAKHOCTHOIO AMIIA) aKTAM BBI-
IITECTOAIIHNX 3BEHbEB CUCTEMBI TOCYAAPCTBEHHOM BAACTH;

3) KaK IIPABHAO, H3AA€TCA B KAYECTBE IMMCBMEHHOTO FOPHANYE-
CKOr0 AOKYMEHTA, HO MOKET OBITh BBIPAKEH U YCTHO (HAIIPUMED,
PACITOPSZKEHHE COTPYAHHKA ITOAHITUN IIPEABABUTE AOKYMEHTHI);

1) M3AAE€TCA C COOAIOACHUEM OIIPEAEACHHEBIX, O(PUITHAABHO
YCTaHOBAEHHBIX IMPABHA (ITPOIIECAYP), IIPEAYCMATPHUBAFOIIINIX ITOPA-
AOK ITOAOTOBKH IIPOEKT2, €I0 OOCY/KACHUS, SKCIIEPTU3DI, YTBEPHKAC-
HHA U TIPO.;

K) MOJKET OBITH B yCTAHOBACHHOM ACHCTBYIOIINM 3aKOHOAQTEAD-
CTBOM ITOPAAKE OIPOTECTOBAH MAH 00KAAOBAH;

A) B CAy4Yae HECOOAIOACHHSA COACP/KAIIHUXCA B HEM IOPHAMYE-
CKM BAACTHBIX IIPEAITMCAHHUIT BBI3BIBAECT OCODOE FOPUAUUECKOE
IIOCAEACTBHE IIPABOOXPAHUTEABHOIO XapaKTepa, a HMEHHO
HACTYIIACHHE OTBETCTBEHHOCTH BUHOBHOM CTOPOHHI.

Takum 0O6pazom, IIPAaBOBOM AKT — OAHOCTOPOHHEE FOPUAUIE-
CKH BAACTHOE BOAEU3IBABACHUE IIOAHOMOYHOTIO Cy0OBEKTA rocy-
AAPCTBEHHOM BAACTHU, HAIIPABACHHOE HA YCTAHOBACHUE IPABO-
BBIX HOPM HMAU BO3HMKHOBEHHE, U3MEHEHHE U NpPEKpalleHHe
IPABOOTHOIIECHUH B IIEAAX PEAAM3AINHU 3aAa49 U (PYHKIIUI roc-
YAAPCTBEHHOI BAACTH.

[lean, 3apaun 1 (PYHKIINHI rOCYAAPCTBEHHOM BAACTH IIPAKTHYE-
CKH PEAAM3YIOTCH B IPABOBHIX VIIPABACHYCCKUX aKTAX PA3AMIHOIO
xapakTepa 1 coAepxanua. COOTBETCTBEHHO MMEFOTCSH YCAOBHS, HEOO-
XOAHMMBIE AAfl KAACCH(PHKAIINH 9TOTO BUAA IOPUAHYECKUX aKTOB I1O
PA3AMYHBIM KPHUTECPHUAM.

OCHOBHOIT KPUTEPHIT UX KAACCH(PHUKAIINH — FOPUAHIECKHE CBOM-
CTBA aKTOB.

B coorBercTBIM ¢ HUM IPaBOBHIE AKTHI YIIPABACHUA MOAPA3AE-
AAKOT HA HOpMaTI/IBHbIC nu I/IHAI/IBI/IAyaABHbIC (CLT_[C X HA3BIBAKOT HEC-
HOPMATUBHBIMH HAW ITPABOIIPUMEHUTEABHBIMH), 4 TAK/AKE aKTBI TOA-
KOBAHUA.
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HopmatuBHBIE aKTBI HEITOCPEACTBEHHO BBIPAKAIOT PETYAATHB-
HYIO (DYHKITHIO FOCYAAPCTBEHHOIO perteHns. B Hux coaeprxarcs mpa-
BOBBIE HOPMBI, PEIYAUPYIOIINE OAHOTHIIHEIE OOIIECTBEHHBIE OTHO-
IIEHHUA ITyTEM YCTAHOBACHHSA OIIPEACACHHBIX IIPABHA AOAMKHOIO
ITOBEACHNSA, PACCIUTAHHBEIX HA AAUTEABHOE IIPHMEHEHNE (MCITOAHE-
HIIE) U HE HUMCIOIINX KOHKPETHOIO, T. €. IEPCOHU(UIIIPOBAHHOIO,
aapecaTa (HaIIpHMEpP, HOPMBI, COAEPIKAIIUECA B IIPABUAAX AOPOK-
HOI'O ABHKEHHSA, B CAHUTAPHO-TUTHEHIYECKUX IIPABUAAX U T. II., Pac-
IIPOCTPAHAFOTCA HA BCEX, KTO TaK HAM HHAYE COBEPIITAET OIIPEACACH-
HBIE ACHCTBHA B HA3BAHHBIX OOAACTAX).

B AonoAHeHnN K cKa3aHHOMY HOPMATHBHBIH ITPAaBOBOI aKT OOAa-
AAET CACAYFOIIIIMH CBOMCTBAMU:

1. HopmaTuBHBII IPpaBOBOIT aKT CO3AAETCA B PE3YABTATE IPABO-
TBOPYECKOM AEATEABHOCTH KOMIIETEHTHBIX OPIAaHOB I'OCYAApPCTBA
AU BCEHAPOAHBIM BoAeu3bABAcHHEM (pedepeHaymom). [TpaBoTBOp-
YecKas ACATEABHOCTD IIPEACTABASET COOOM TAKYIO TOCYAAPCTBEHHYIO
AEATEABHOCTD, KOTOPAs COCTOHUT B M3AAHHH HOPM IIpaBa, a TAaKKe
B COBEPIIICHCTBOBAHUH I OTMEHE YCTAPEBIIINX IIPABOBBIX HOPM.

2. HopmaTuBHEL ITpaBOBOM aKT 0POPMASAETCA B BUAEC ODHITHAAD-
HOTI'O TOCYAAPCTBEHHOTO AOKYMEHTA, KOTOPHII MMEET 00A3aTeABHBIE
aTpuOyYTHI: HA3BAHNE AKT2A (3AKOH, YKa3, IIOCTAHOBACHHE); HAUMEHO-
BAHME OPraHa, IPHHABIIErO aKT (IAPAAMEHT, IIPE3HACHT, IIPABUTEAD-
CTBO, MECTHBIM OPIaH BAACTH).

3. B HOpMAaTHUBHBIX aKTAX HOPMBI ITPaBa IPYIIIUPYIOTCA ITO OIIpe-
AE€ACHHBIM CTPYKTYPHBIM OOPAa30BAHHAM: PA3ACAAM, TAABAM, CTATHAM.

4. VIMu OIpeAeAdrOTCA HE TOABKO OOINME IIPAaBHAA ITOBEAE-
HUA (3AKOHBEI), HO H PEIIAI0TCA KOHKPETHBIE OO0IIeCTBEHHBIE
poOAeMBI U 3aAaUH (IIPOrPAMMBI IIPUBATH3AINN, ACMOHOIIOAU3A-
LIUH U T. IL.).

5. ®opMHUPYIOTCA OCHOBHBIE AMHUHM B3aUMOAEMCTBUA pa3-
AVYHBIX YYACTHUKOB yIIPaBA€HYECKHX oTHOmeHuu. Hanpuwmep,
O B3aMMMOOTHOIIICHUAX UCIIOAHUTECABHBIX OpFaHOB paSAI/I‘IHI)IX CY6'I)—
exToB PeAeparuy 1 T. I1.;

6. OcymiecTBAsI€TCA OXpaHA YCTAHOBACHHOTO B TOCYAAPCTBE
HOPAAKA OTHOIIEHUIA.
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Kaaccudukanua HOpMAaTHBHBIN IIPABOBOM aKT IIPOU3BOAHTCH 110
PA3AMYHBIM OCHOBAHHAM: 10 FOPHAUYIECKOH CHAE; IIO COAEPKAHUIO;
IT0 OOBEMY U XapaKTepPy ACHCTBHA; CYOBEKTAM, HX H3AAFOIIUM.

ITo ropmamgeckoil crae Bce HOPMATHBHBIE IIPABOBBIE AKTHI TTOA-
PA3ACAAIOTCA Ha 3aKOHBI U TTOA3aKOHHBIE aKThL. FOpmandeckas cmaa
HOPMATHUBHOTO ITPAaBOBOIO aKTa ABAAETCA HAMOOAEE CYIIIECTBEHHBIM
Hpu3HaKoM HX Kaaccudukannn. OHa OIPEACAAET UX MECTO U 3Ha-
YHUMOCTB B OOIIEH CHCTEME TOCYAAPCTBEHHOIO HOPMATHBHOTO PEry-
AMPOBAHUA.

B coorBercTBHM € TEOpHENH M IIPAKTUKOI IIPABOTBOPYECTBA AKTHI
BBIIIICCTOAIINX IIPABOTBOPYCCKUX OPraHOB OOAQAAIOT DOAEE BBICO-
KOI IOPUAMYECKON CHAOI, YEM AKTHI HIKECTOAIIUX IIPABOTBOPYE-
cKkuX opraHoB. [locAeAHme M3AAIOTCA HA OCHOBE M BO MCIIOAHEHHE
HOPMATUBHBEIX aKTOB, M3AABAEMBIX BBIIIECTOAINNMU IIPAaBOTBOpYE-
CKHMH OPraHaMH.

HopmaruBHbIe IIpaBOBBIE aKTBI KAACCH(HUIIUPYIOTCH —TaKiKe
ITO COAEPKAHUIO. TaKkoe AeACHHE B H3BECTHOI MEpPEe YCAOBHO. Y CAOB-
HOCTb 3T2 OOBEKTHBHO OOBACHACTCHA TEM, YTO HE BO BCEX HOPMa-
THUBHO-IIPABOBBIX AKTaX COAEP/KATCA HOPMBI OAHOPOAHOTO COAEpPIKa-
HuA. VIMeroTcs akThI, COAEpKAIIIE HOPMBI TOABKO OAHOI OTPAacAW
mpaBa (HampuMmep, TPYAOBOE, CEMEHHOE, YTOAOBHOE 3aKOHOAATEAD-
crBo). Ho mapsAy c oTpacAeBBIMH HOPMATHBHBIMH aKTAMH ACH-
CTBYIOT M aKTBI, IMEIOIITHE KOMITACKCHBIA XapakTep. OHU BKAIOYAIOT
HOPMBI PA3AHYHBIX OTPACACH IIPaBa, OOCAYKHBAIOIIUX OIIPEACACH-
HyIO0 cpepy OOIECTBEHHON KHU3HU. XO03AHCTBEHHOE, TOPrOBOE, BO-
E€HHOE, MOPCKOE 3aKOHOAAQTEABCTBO — IIPUMEPHI KOMITAEKCHEIX HOP-
MaTHBHO-IIPABOBBIX aKTOB.

ITo o6 Bbemy u XapakTepy ACHICTBHA HOPMATUBHEIE IIPABOBBIE
AKTBI IIOAPA3AEAAFOTCA:

— Ha aKTBI OOIIIEr0 ACHCTBHA, OXBATBIBAIOIIINE BCIO COBOKYITHOCTb
OTHOIIIEHUU OIIPEACAEHHOIO BUAQ HA AAHHOII TEPPUTOPUH;

— HAa aKTBl OIPAaHHYECHHOTO ACHCTBHA — PACHPOCTPAHAIOTCA
TOABKO Ha YACTh TEPPUTOPHUU HAU Ha CTPOTO OIPEACACHHBIH KOH-
TUHTEHT AHWII, HAXOAAIIIIXCA HA AAHHOH TEPPUTOPHU;

— HA aKTHI HICKAFOYHTEABHOTO (YPE3BBIYalHOTIO) ActicTBHA. VX pe-
TYAATHBHBEIE BO3MOKHOCTH PEAAHM3YIOTCA AWIID IIPU HACTYIACHHHI
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HCKAFOUNTEABHBIX OOCTOATEABCTB, HA KOTOPBIE PACCUNTAH aKT (BOCH-
HBIX ACHCTBHUIH, CTUXUIHBIX OCACTBHIL).

[To ocHOBHBIM CyOBEKTAM TOCYAAPCTBEHHOIO IIPABOTBOPYECTBA
HOPMATUBHBIE ITPABOBBIE AKTHI MOKHO ITOAPA3ACAUTD HA AKTHI 3aKO-
HOAATEABHOI BAACTH (3aKOHBI); aKTHI HCIIOAHHTEABHON BAACTH (ITOA-
3aKOHHBIE AKTBL); AKTHI CYACOHON BAACTH (FOPHUCAMKITMOHHBIE AKTHI
00IIIero xapakrepa).

3aKOH IAABHBIN U IPEUMYIIECTBEHHBIN HOPMATHBHBIH IIPABOBOM
aKT COBPEMEHHOTO TOCYyAApCTBa. OH COAEPKHUT IIPABOBBIE HOPMEI, KO-
TOPBIE PETAAMEHTUPYIOT HAMOOAEE BA7KHBIEC CTOPOHBI OOIIIECTBEHHON
U TOCYAApPCTBEHHOMN Ku3HU. OIpeAeAeHIe 3aKOHA MOKHO chopmy-
AMPOBATH CACAYIOIIUM OOPa3soM: 9TO HOPMATHUBHBIN IIPABOBOU aKT,
ITPUHIMAEMBINA BBICIITUM ITPEACTABUTEABHBIM OPraHOM I'OCYAAPCTBA B
0COOOM 3aKOHOAQTEABHOM ITOPAAKE, OOAGAAFOIIINN BBICIIICH FIOPUAH-
YECKOM CHAOW U PEIryAHPYIOIIHH HAUOOAEE BaKHBIE OOIECTBEHHBIC
OTHOIIICHUSA C TOYKH 3PEHUA HHTEPECOB U IMOTPEOHOCTEH HACEACHNUA
CTPAHBL.

W3 AaHHOrO OmpeAeAeHHUA BBITEKAIOT IIPU3HAKM 3aKOHA KaK OC-
HOBHOI'O UCTOYHHUKA IIPaBa, KAK HOPMATHBHOTO IIPABOBOIO aKTa, 00-
AQAQFOIIIETO BBICIIIEH IOPHANYECKOI CHAOM:

1) 3aKOHBI IPHHUMAIOTCA BBICIIIHUMHU IIPEACTABUTEABHBIMU OPIa-
HAMHJ I'OCYAAPCTBA HAU CAMHM HAaPOAOM B Pe3yAbTaTe pedhepeHAyMa;

2) 3aKOHBI IPUHUMAIOTCA IO OCHOBHBEIM, HAMOOAEE CYIIECTBCH-
HBIM BOIIPOCAM OOINECTBEHHON JKH3HH, KOTOPBIE TPEOYIOT OIITH-
MaABHOIO YAOBAETBOPEHHA NHTEPECOB AUYHOCTH;

3) 3aKOHBI IPUHUMAIOTCA B OCOOOM 3aKOHOAATEABHOM ITOPSAKE,
YTO HE IIPUCYIIE ITOA3AKOHHBIM HOPMATHBHBIM ITPABOBBIM aKTaM;

4) 3aKOHBI HE ITOAAEKAT KOHTPOAIO HAH YTBEPKACHHIO CO CTO-
POHBI KaKOrO-AHOO APYIoro oprana rocyaapcrsa. OHH MOTyT OBITH
OTMEHEHBI MAH U3MEHEHBI TOABKO 3aKOHOAATEABHOH BAACTBIO. KoH-
CTUTYIIMOHHBIA MAM APYTOH aHAAOTHYIHBIN CYA MOKET IIPU3HATH 3a-
KOH, IIPUHATBIN ITAPAAMEHTOM, HEKOHCTUTYIIHOHHBIM, OAHAKO OTME-
HHTH €I'O MOKET TOABKO 3aKOHOAATEABHBIN OPIaH;

5) 3aKOHBI IIPEACTABAAIOT COOOH AAPO BCEH IIPABOBOM CHCTEMBI
TOCYAAPCTBA, OHH OOYCAOBAMBAIOT CTPYKTYPY BCEH COBOKYIIHOCTH
HOPMATHUBHO-ITPABOBHIX aKTOB, FOPHAUYECKYIO CHAY KAKAOTO U3 HHX,
CyOOPAMHAIINIO HOPMATHBHO-IIPABOBBIX AKTOB 10 OTHOIIIEHHIO APYT

K APYTY.
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Beaymmee n onpeaeasirornee oAOKEHHE 3aKOHOB B CHCTEME HOP-
MATHUBHBIX ITPABOBBIX aKTOB I'OCYAAPCTBA BHIPAKAET OAHO M3 OCHOB-
HBEIX TPEOOBAHMI 3aKOHHOCTH — BEPXOBEHCTBO 3aKOHA B PETYAHPOBA-
HUN OOINECTBEHHBIX OTHOINEHHH. Hu OAMH ITOA3aKOHHEBINA aKT He
MOKET BTOPIaThCs B chepy 3aKOHOAATEABHOIO peryauposanmd. OH
AOAJKEH OBIT IIPUBEACH B COOTBETCTBHUE C 3aKOHOM HAH HEMEAACHHO
OTMEHEH.

B cBorO 0uepeAb 3aKOHBI MOAPA3ACAAIOTCA HA KOHCTHTYITHOHHEIC
1 OOBIKHOBEHHBIC. KOHCTHTYIIMOHHBIE 3aKOHBI OIIPEACASIOT OCHOB-
HBIE HAYaA2 TOCYAAPCTBEHHOTO M OOIIECTBEHHOTO CTPOs, IIPABOBOE
ITOAOKEHHE AMYHOCTH M opraHmsanuii. Ha ocHoBe KOHCTHTYIIHOH-
HBIX 3aKOHOB CTPOHTCH U ACTAAU3UPYETCA BCA CUCTEMA HOPMATHBHBIX
IIPABOBHIX aKTOB. KOHCTHTYIIHA IIO OTHOIIEHHIO K APYTHM HOpMa-
THBHBIM ITIPABOBBIM AKTAM, B TOM YHCAE U 3aKOHAM, OOAAAACT BBICIIICH
IOPHAMYECKON CHAOH. (OOBIKHOBEHHBIE 3aKOHBI IIPHHUMAIOTCA U
ACHCTBYIOT B CTPOIOM COOTBETCTBUHM C KOHCTHTYIIHOHHBIMI AKTAMI,
PErAAMEHTHPYIOT OIPEACACHHBIE U OIpPaHHYEHHbIE cpepbl OOIIe-
CTBEHHOM JKH3HHU.

IToA3akOHHBIE HOPMATHUBHEIE IIPABOBBIE AKTHI — TO IIPABOTBOP-
YECKHE AKTEI KOMITETEHTHBIX OPTAaHOB, KOTOPBIE OCHOBAHBI HA 3aKOHE
1 HE mpoTuBopedaT eMy. [ToAsakoHHEIE aKTBI 0OOAAAIOT MEHBITEH
FOPHAHYECKON CHAOM, Y€M 3aKOHBI, OHU Oa3UPYIOTCA Ha FOPHAMYC-
CKOM CHAE 3aKOHOB M HE MOIYT IPOTHBOCTOATh UM. DdpeKTuBHOE
PeryAHpOBaHNE OOIIECTBEHHBIX OTHOIIECHUI HMEET MECTO TOTAQ, KO-
rAa OOIIME HHTEPECHI COTAACYIOTCA C HMHAUBHAYAABHBIMH HHTEpPE-
camu. [loA3akoHHBIE aKTEI KaK Pa3 ¥ IPH3BAHE KOHKPETH3HPOBATDH
OCHOBHBIE, IIPUHITUIINAABHbIE ITOAOKEHNA 3aKOHOB IIPUMEHHTEABHO
K CBOCOOPA3UFO PA3AHYHBIX HHAHBHUAYAABHBIX HHTEPECOB.

ITo cBOEMY COAEPKAHUIO ITOA3AKOHHBIE AKTHI, KAK IIPABUAO, ABASA-
FOTCAl AKTAMHU OPIaHOB MCIHOAHHTEABHOM BAacTH. [lo cyObexram ms-
AaHIA U cpepe PACIPOCTPAHEHNSA OHHU ITOAPASACAAFOTCA Ha OOIITHE,
pCFI/IOHaAbHI)IC 1 MCCTHBIC, BEAOMCTBCHHBIC 11 BHyTpI/IOpFaHI/ISaL[I/IOH—
HBIC AKTHL.

OOmue MOA3AKOHHBIE AKTBL. DTO HOPMATHBHEIC IIPABOBEIC
aKTBI OOINEl KOMIIETEHIINH, ACHCTBUE KOTOPBIX PACHPOCTPAHACTCH
Ha BCEX AMI] B IIpeAeAax TeppuTtopun crpassl [lo csoeit ropuamde-
CKOH CHA€ M 3HAYECHHUIO B CHCTEME ITPABOBOIO PEIYANPOBAHISA OOIIIHE

20



ITOA3AKOHHBIE aKTBI CACAVIOT 32 3akoHaMH. | locpeAcTBOM mTOA3aKOH-
HBIX aKTOB OCYIIECTBAAETCA IOCYAAPCTBEHHOE YIIPABAGHHE OOIIIe-
CTBOM, KOOPAUHHPYIOTCA 9KOHOMUYECKIE, COLIMAABHBIE U APYTHIE BO-
IIPOCHI OOINECTBEHHOI KU3HU.

K oOmmmmM mOA3aKOHHBIM aKTaM OTHOCATCA HOPMOTBOPYECKHE
IPEAITICAHUA BBICITUX (IIEHTPAABHBIX) OPraHOB HCIIOAHHTEABHON
BAACTH. OHHU HCXOAAT OT IIPE3UAEHTA CTPAHBI HAW TAABBI IIPABUTEAD-
crBa. B 3aBucumocT o1 OpMEI TOCYAAPCTBEHHOTO IIPaBACHHS (IIpe-
3UAEHTCKON AW HapAAMEHTCKOI pCCHy6AI/IKI/I) HOPMATUBHBIE IIpa-
BOBBIC AKTHI BBICIIIEM HCIIOAHHTEABHOW BAACTH HAXOAST BHEIITHEE
BEIPAKCHHE B ABYX Pa3HOBHAHOCTSX IIOA3AKOHHBIX aKTOB: HOPMATHUB-
HBIE YKA3bI IPE3UACHTA ¥ IIOCTAHOBACHUSA IIPABUTEABCTBA.

HopmatuBHble ykassl Ipe3uwAeHTa. B crcreme moA3akOHHBIX
AKTOB OHH OOAAAQIOT BBEICIIIEH IOPHAMYECKOIN CHAOM M M3AAFOTCA HA
OCHOBE U B pa3BUTHE 3aKOHOB. [loAHOMOUNSA IIPE3UAEHTA B IIPABO-
TBOPYECKON ACATEABHOCTH OIIPEACAAIOTCA KOHCTUTYIIHEH CTPAaHBI
HAM CIIEITUAABHBIMI KOHCTHTYIIMOHHBIMA 3aKOHAMH. OHH peraaMeH-
THPYIOT CaMbIe PasHOOOPAa3HBIE CTOPOHBI OOIIECTBEHHOW KHU3HH,
CBA3AHHBIE C TOCYAAPCTBEHHBIM YIIPABACHHUEM.

ITocTaHOBA€HMA IIPABUTEABCTBA. DTO IIOA3AKOHHBIC HOPMa-
THUBHBIC AKTHI, IIPHHIMAEMBIE B KOHTEKCTE C YKA3aMHU IIPE3UACHTA U
IIPU3BAHHBIE B HEOOXOAUMBIX CAVYAAX YPEIYAHPOBATH OTAEABHBIE BO-
IIPOCBI TOCYAAPCTBEHHOIO VIIPABACHUA 9KOHOMUKOH, COIIHAABHBIM
CTPOHUTEABCTBOM, 3APABOOXPAHEHHEM, HAPOAHBIM OOpa3OBaHHEM,
CTPOUTEABCTBOM BOOPYAKEHHBIX CHA U T. A.

PernonaspHbIE 1 MECTHBIE TIOA3AKOHHBIE AKTBI. DTO HOPMa-
THBHBIC ITIPABOBBIC AKTBI OPIAHOB I'OCYAAPCTBEHHON BAACTH CYOBEKTOB
1 OPraHOB MECTHOI'O CAMOYIPaBACHHA. \CHCTBHE 3TUX AKTOB OTPAHH-
YEHO HOABAACTHOM mM Teppurtopueil. Hopmatusuble nmpeanucanms
AAHHBIX OPraHOB O0A32ATEABHBI AASl BCEX AHII, IIPOKUBAFOIIUX HA AAH-
HOI TEpPUTOPUU. DTO MOIYT OBITh HOPMATHUBHBIC PEIICHUA UAH ITO-
CTAaHOBACHUSA TAABBI CYO'bEKTA, COBETA, MYHHUIIHITAAHTETA, M3PHUH, ITpe-
dekTa IO CAMBIM Pa3AMYHBIM BOIIPOCAM MECTHOTO XapaKTepa.

BeaoMcTBEHHBIE HOPMATHBHBIE IIPABOBBIE AKTHI (IIPHKA3EL,
MHCTPYKIIHH). B psse cTpanH onpeAeA€HHBIE CTPYKTYPHEIE TIOAPA3AE-
ACHHA ITPABUTEABCTBEHHBIX OPraHOB (MHUHHCTEPCTBA, BEAOMCTBA)
TaKAKE HAACAAIOTCA IIPABOTBOPYECKUMHU  (DYHKITUAMH, KOTOPBIE
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AEACTUPYIOTCA 3aKOHOAATEABHOH BAACTBIO, IIPE3UACHTOM HAU IIpa-
BUTEABCTBOM. DTO HOPMATHBHBIE IIPABOBEIE AKTHI OOIIIEIO ACHCTBHA,
OAHAKO OHH PACIIPOCTPAHAIOTCA AHUIIb HA OTPAHHYCHHYIO cepy 00-
IIECTBEHHBIX OTHOIIEHHUH (TaMOKEHHBIE, ODAHKOBCKHE, TPAHCIIOPT-
HEBIE, TOCYAAPCTBEHHO-KPEAUTHBIE I APYTHE).

BrayrpuoprannzanmoHHbBIE ITIOA3AKOHHBIE AKTBI. DTO TaKHE
HOPMATHUBHO-IIPABOBBIE AKTHI, KOTOPHIE HM3AAFOTCA PASAMIHBIMU Op-
FAHHU3AMUAME AASl PETAAMEHTALINN CBOHX BHYTPEHHHX BOIIPOCOB
U PACIPOCTPAHAIOTCA HAa YACHOB ITHX OpraHmsanuil. B pamkax,
OIIPEACAECHHBIX aKTAMHU BBICIIIEH FOPHAMYECKON CHABI, BHYTPHOPTa-
HI3AIIMOHHBIC HOPMATHBHBIC AKTB PEIYAHPYIOT CaMbIe Pa3sHOOOpas-
HBIE OTHOITICHNUS, BO3HUKAIOIIUE B KOHKPETHON ACATEABHOCTH IOCY-
AAPCTBEHHBIX OPIaHOB.

Cucrema HOPMATHBHBIX IIPABOBBIX AKTOB COBPEMEHHBIX IOCY-
AAPCTB HEOAHOPOAHA. DTO OOBACHACTCA OCOOCHHOCTAMU (POPM roc-
VAAPCTBEHHOTO ITPABACHIUA, MHOTOBEKOBBIMU TPAAUIIUAMU OTACAB-
HBIX CTPaH, HAIITHOHAABHBIMH B Apyrumu paxropamu. Tem He MeHee
ITOAQBASFOITIEE OOABIITMHCTBO HOPMATHBHBIX IIPABOBEIX CHCTEM CTPO-
MTCA IO IIPU3HAKY CTEIICHH FOPUANYECKON cHABI akTa. Hrmxecrosrume
AKTBI B HHTEPECAX CTAOMABHOCTH OOIIECTBEHHOMH KU3HHU U €€ OIITH-
MAaABHON OPraHH30BAHHOCTH AOAKHBI COOTBETCTBOBATH IIPEAIINCA-
HIAM aKTOB BBIIIECTOAIIIX OPIaHOB.

CrerreHb FOPHAMYECKON CHABI HOPMATHBHBEIX IIPAaBOBBIX AKTOB
MOKET OBITh Pa3ANYHA, HO CTEIEHD OOA3ATEABHOCTH COACPIKAIIIIXCA
B HUX HOPM aOCOAFOTHO OAHMHAKOBA AAfl BCEX TEX, K KOMY OTHOCATCSA
UX IPEAINCAHUA. DTO IPUHIUIIHAABHOE ITOAOKCHIE COCTABAACT OC-
HOBY (DYHKIIMOHHPOBAHUSA IIPABOBOTO TOCYAapcTBa’.

AXTBI TOAKOBAHHMA — 3TO OAUH H3 BHAOB IIPABOBOTO aKTa KOM-
IIETEHTHOIO OPraHa, HAIIPABACHHBIA Ha Pa3bACHEHHE COACPIKAHIA
IIPABOBBIX ITPEAITMCAHUI.

OTH aKTEI IO MHOTMM CBOMCTBAM CXOAHBI C HOPMATHBHBIMI aK-
TAMH:

a) ABAAIOTCA IIPOAYKTOM BOACBOH ACATEABHOCTH;

0) IMEIOT IIEAECBOI XapaKTep;

B) 00A2AAFOT OOA3ATEABHOCTBIO;

¢ Xpormanrok B. H. Teopus rocyaapcrsa u mpasa yaebuuk. Mocksa: Omera-A, 2011.
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I) UM IIPUCYIINA HEPAPXUIHOCTD, OIIPEACAAEMA CTATYCOM OOB-
€KTa U CyOBEKTA TOAKOBAHUS;

OaHako HanOOAEE BAKHO, KAK IPEACTABAACTCA, YKa3aTh HA OCO-
OCHHOCTH aKTOB TOAKOBaHHUA. OHU TAKOBBIL:

a) He YCTAHABAMBAIOT HOBBIX HOPM IIPaBa, HE OTMEHAIOT U HE U3-
MEHSFOT HX, XOTf B HEKOTOPBIX CAYYasX BOCIIOAHSIOT IIPABOBBIC ITPO-
OeAbI;

0) YTOYHAIOT, KOHKPETUSHUPYIOT IIPABOBBIC ITPCAITHICAHUS;

B) HE HUMCIOT CAMOCTOSITEABHOTO PETYASTUBHOIO 3HAYCHHUSA, 4 MO-
IVT IPUMEHATHCA TOABKO B CBA3H C HHTEPIIPETHPYEMBIMHU IIPABOBBIMI
ITPEAITHICAHUSMET;

I) AAIOT BO3MOKHOCTb OOBECKTHBHPOBATH PE3YABTAT ITO3HAHUS
(ysicHEHHA) HOPMATHUBHBIX IIPEAITHCAHI;

A) IMCIOT FOPUAUYCCKYIO CHAY U IIPAKTHYICCKOE 3HAYCHUE TOABKO
B T€UCHHE CPOKA ACHCTBHSA IIPABOBOTO IIPEAIINCAHUSA, T. €. PASACAAIOT
€ro IOPUAIYECKYIO CYABOY;

€) MOIYT BAUATH HA CHCTEMY LIEHHOCTEH, CAOKHUBIIIYIOCA B OOIIIe-
CTBE;

) CIIOCOOHBI Pa3peIlaTh MIPOTHBOPEUUSA, BOZHHKIIIHE MCEHKAY
IIPABOBBIMU ITPEAITHCAHHUAM.

[TorrmyTest aKTBI TOAKOBAHUSA B IIPOM3BOABHOM popme. Aake AAS
AKTOB CYACOHOIO TOAKOBAHUSA HE Pa3pabOTAHBI KAKHE-AUOO POPMBI,
0bpasmbl, TUIIOBas CTPYKTYpa'.

/AaHHbBIE aKTBI BHICTYITAIOT UCTOYHUKOM IIPaBa B TEX CAyYadAx, KO-
rA2 B CHAY HEACHOCTH, IIPOTUBOPEIUBOCTH HAU HEOIIPEACACHHOCTH
HOPMATHBHEIX ITPEAITHCAHUI KOMIICTCHTHBIN OPTaH BEIHYKAEH KOH-
KPETU3HPOBATH HAU YTOYHATH COACPKAHIE IIPABOBEIX HOPM HAHU CO-
3AABATh HOBBIE HOPMBI BCACACTBHE OOHAPYMKEHHBIX IIPOOEAOB B
IIpaBe.

MOKHO YTBEPKAATH, YTO HANOOABIIICE BAHAHIC HA COACP/KAHIIC
AKTOB TOAKOBAHHSA OKAa3bIBacT fOopmAmdeckad mpaktuka. [locaea-
HAf (POPMUPYETCH HCXOAA U3 IIPABOBOIO OIIBITA, HAKOIIACHHOT'O KOM-
IICTEHTHBIMI OPraHAMH, H HHTEPECOB CYOBEKTOB yIIPaBACHHA. 3a4a-
CIYEO CYABI M OPIraHBl HCIIOAHHTEABHOH BAACTH OTXOAAT OT

7 Kamraamna T. B. FOpuandeckas TexHnka: yueOHHK. 2-¢ M3A., mepecMorp. M.
Hopma: THOPA-M, 2011.
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