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BBEAEHHUE

IIpaBocynue ¢ OpeBHEHIINX BpeMeH OTHOCWJIOCH K HambOojee BaxkK-
HBIM (DYHKILIMSIM MOHApXOB, MpaBUTENEI, MHBIX MPEACTaBUTENEH BIACTU.
He ciaywaitHo MHOTHME MYCYJIBMaHCKHE TIPAaBUTEIN HA TIPOTSLKEHUU BEKOB
JIO0ABJISITA K CBOEMY MMEHU 3IUTET «all-aiiil», T.€. «[IPaBOCYIHBIIN», OTO-
Opaxkast eTo M Ha CBOMX MOHETaX: TeM CaMBbIM OHU COOOIIIAJIN O CBOE1 CITpa-
BEJIMBOCTY TIPU pa3bUpaTebCTBE CYAEOHBIX 1€/ HE TOIBKO COOCTBEHHBIM
IMONIAHHBIM, HO ¥ WHOCTPAHIIAM, B PyKM KOTOPHIX ITOMANaayd TaKhe MO-
HETBHI.

KoneuHo ke, He OBLIM MUCKITIOYCHUEM U IIPABUTEIN TIOPKO-MOHTOJIb-
ckux rocynapctB EBpasuu, aHaiu3sy cyia u rnpoiiecca B KOTOPbIX ITOCBSIIEHA
HacTosIas Kaura. OcyIecTBIeHUE ITPaBOCyaUsI KaK BJIaCTHAsI IIPEepOraTh-
Ba C IPEBHOCTU SIBJISJIOCH JIEMEHTOM CTaTyca MpaBUTENEil TIOPKO-MOH-
TOJILCKUX ToCcyaapcTB. [1py 9TOM Hellb3s He OTMETUTD, UTO CyIeOHasI BIACTh
He ObUIa «3aCThIBLIECH» 1 MTOCTOSIHHO M3MEHsIach Mo Mepe TpaHchopMa-
LINU KaK caMux rocymapctB Benukoit Ctenu, Tak ¥ IPpaBOBOTO ITOJIOKCHMS
UX MpaBUTENIell BHYTPU rocyIapcTBa U Ha MEXIYHAPOIHOM apeHe.

B TIOpKCKMX KOUEBBIX TOCYIAPCTBAaX CyIeOHBIC ITOJTHOMOYMUS IIPABU-
TeJel, Mo CyTH, He OTVIMYAJIUCh OT aHAJIOTUYHBIX TTOJTHOMOYMIA pono-TIjie-
MEHHBIX IIPEIBOOUTEICH, Oa3MpPYIONINXCSI HAa CTEIHBIX IIPABOBBIX OOBI-
yasgx [buuypun, 1950, c. 49, 172]. CylecTBeHHOEe M3MEHEHUE CyaeOHOM
KOMITeTeHIINM TipaBuTesieil Benmmkoit Ctenu IMpONCXOOUT B CBSI3U C 00b-
eNMHEHUEM MOHTOJIbCKMX IUIEMEH Ion BiacThlo YuHruc-xaHa. MeHHO
IIpY HEM TOCTEIIEHHO OTPAHWYMBACTCSI BOJBHOCTb OTHEIBHBIX POIOB U
IUIEMEH, OCOOBIIi CTaTyC UX MpeaBoauTeaeii. A neiicTBUs, KOTOphIe paHee
CUNTAIMCh HOPMOM B MEXIUIEMEHHBIX OTHOIIICHUSIX, HAIIpUMEP B3aUMHEBIC
HamnaJeHMs C 11eJIbl0 OrpabieHUsT CTOMOMIIL M YTOHA CKOTa, ObUIM OObSIBIIE-
HBI TIPECTYIUICHUSIMY IIPOTHUB TOCYIAapCTBA 1 BIACTU BEPXOBHOTO IIPAaBUTE-
JIs — XaHa. Psn mokasaTenbHBIX CyaeOHbIX MpoleccoB YMHrrc-xaHa Ham
CBOMMM POIWYAMU U IPYTUMH BIUSITSIBHBIMUA HOMOHAMHU 3a(DUKCHUPOBAI
3aKperieHUe XaHa KakK BhICIIel cyneOHO MHCTaHIIMU B CBOEM rocynap-
ctBe [KosuH, 1941, c. 114—116].

s TOro 4TOObI MOAYEPKHYTh U 3aKPENUTh CTOJIb PalUKaJIbHbIE U3~
MeHeHUs B cyaeOHoli cdepe, mpu YnHIHC-XaHe 1 ero IpeeMHUKaxX Obliia
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Besedenue

chopmupoBaHa ocobast BETBb «XaHCKOI» CyleOHOM BIaCTH — TIPU COXpa-
HEHHNHU, BIIpOYEM, Ha PETMOHAILHOM M JIOKAJILHOM YPOBHE Cyla KOYeB-
HUKOB I10 OOBIYHOMY IIpaBy, PEJIMTUO3HOTO Cyla B MECTaX KOMIIAKTHOIO
MPOXKWBAaHUSI TPUBEPXKEHIIEB TOU WJIM MHOW penuruu u mnpod. [Ipexne
BCETO0, XaH He OCYIIECTBIISIT CBOIO CyleOHYIO BIaCTh €IMHOIMYHO: B MOH-
TOJIBCKOM MMIIEPUHU ITOSIBIIACH CHCTEMa CYIOB-SIPIy, KOTOpBIe pa3oupa-
JIM Jiejia M BBIHOCWJIM PElIeHNs] Ha OCHOBE yCTaHOBJIeHUIT YMHrHuc-xaHa
U ero MpeeMHUKOB — $SIC U SIPJBIKOB O Ha3HAYEHUU Ha IOJXKHOCTH [30-
snotasg Opgaa..., 2009, c. 235; Xaru6bu, 1985, c. 104]. DTn HOopMaTUBHbIE
MIPEIITMCAHNSI COCTABIIIM OCHOBY HOBOTO XaHCKOTO (MMIIEPCKOTO) IIPO-
LIECCYaJIbHOTO IIpaBa, IMOCTOSHHO AOIOJIHIEMOTO TakKe dhuKcaluei pa-
Hee MPUHSTHIX CYIeOHBbIX pellleHUli, KOTOpbIe, B CBOIO O4Yepeab, MOIIU
MOCJYXXUTh OCHOBOM IJIsl TToCaenyiomux pa3oupareabcts [Ko3uH, 1941,
c. 160].

Crnennduka UMIEpPCKUX CyI0B BOBCE HE O3HaYasa, YTO OHU cO3/1aBa-
JiMch YUMHIMC-XaHOM M €ro MpeeMHUKaMU UCKJIIOUUTENIbHO Ha 0a3e coO-
CTBEHHBIX TIpeNCTaBIeHUi 0 cyneOHol BiacTu. besycioBHO, caM cTaTyc
«TOCYJAPCTBEHHbBIX» Cyleil ObLI [103aMMCTBOBAH M3 MPAKTUKU COCEIHMX
rocynapcts (B mepBylo ouepenb Kuras). OT coceqHux xxXe HapomoB (yiry-
poB BoctouHoro TypkectaHa, MycyaibMaHCKUX HapomoB CpemHeil A3uu
U 1p.) ObUIM YHACHenOoBaHBI CHMCTeMa JeJOTIPOM3BOICTBA, MPOIIeCcCyalb-
HBIN HOPSIIOK, MEXaHU3MBI UCITOJTHEHUS CyIeOHBIX peIICHMIT 1 IIPoY. (CM.
noapoOHee: [[Touekaes, 20186, c. 92—104]). BMmecTte ¢ TeM Bce 3aMMCTBO-
BaHUs B COYETAHUM C UMITEPCKUMU TPUHLIMIIAMU IPpaBa U cyAa MO3BOJSIIOT
TOBOPUTh UMEHHO 00 0c000i MMMEPCKOI CyaeOHOIt crucTeMe.

YeTkast mepapxus CyoeOHBIX MHCTAHLIMI pa3IUYHOTO YPOBHSI — OT
eNMHOJIUYHBIX CyIeil MO CIIelIMaJIbHBIX CYI0OB MPU HAMECTHMKAX OTIC/Ib-
HBIX 00JIacTell UMIIEPUHU 1 €€ TIPEeMHUKOB U 0 XaHa KaK BbICILIEH MHCTaH-
LINY BKIIFOUUTEILHO — IIpedIonaraja pa3rpaHndeHre UX KOMIIETCHIINH.
B TO ke BpeMsl XaHBI COXPAHWJIM IPEBHIOK TPATUIINIO, ITO3BOJISIONIYIO
JII000MY OITAHHOMY OOPaTUThCS HEITOCPEIACTBEHHO K CYIy MOHapxa: OHa
neiicTBoBasla Kak B MOHTIOJILCKOM MMIIEPUHM, TaK U OJTHE BeKa Mocie ee
pacmaga, COXpaHMBIINCH (IO CBUICTEIBCTBAM COBPEMEHHHUKOB) B TIOP-
KO-MOHTOJILCKHX TOCYyIapCTBax BIUIOTH 10 Hadama XX B.

EnnHcTBY cyneOHO#t cucteMbl MOHTOJIBCKOM MMIIEpUU U OTIAETb-
HBIX TOCYIapCTB, BhIACIUBIIMXCS U3 ee cocTaBa (3oso0Tast Opna, uMIiepust
IOanb, rocynapctBo uibxaHoB B Upane, Yararaiickuii yiyc), He IpOTHU-
BOPEUWJIO CO3MaHNe W (PYHKIIMOHMPOBAHWE CHEIM(PUICCKUX CyIeOHBIX
CTPYKTYp, KOTOpBIE MO0 U3HAYATIBHO, JTM0O CO BpeMEHEM TaKKe CTAaHOBU-
JICh YaCThIO OOIIEH «XaHCKOM» CUCTEMBbI IPaBOCYAUS.
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Hanpumep, B Tex perunoHax 3onoroit Opmabl, HaceleHUWE KOTOPBIX
TPATUIIMOHHO MMEIIO TeCHOE B3aMMOAEIICTBHE ¢ COCCTHNMMHU HapomaMu 1
rocyaapcTBaMu B TOPTOBOM cdepe, MOIydUId paclpoCTpaHEHUE COBMECT-
HbI€ CYIbl IUIs1 pa30UparTeabCcTBa CIIOPOB MOMIAHHBIX Pa3HbIX TOCYIapCTB,
COCTOSIBIIIME U3 TIPENCTAaBUTENIE KaK OPABIHCKUX BJIacTel, TaK M TeX ro-
CyIapCTB, M3 KOTOPHIX IIPOUCXOMIUIN APYTHE YIACTHUKYN Pa30MpaTeTbCTB.
Craryc Takux CylOB CIELUATbHO MpPeaycMaTpUBAJICS U OMIPEIeNsiIcs sIp-
JIbIKaMU XxaHOB 30j10Toit Opabl, B yacTHOCTU Wis [TpuuepHomopbs u [pu-
a30BbI.

B cBs131 ¢ IpUHATHEM MCIaMa B KAYECTBE TOCYIAPCTBEHHOM peIUTUN
B 3onoroii Opae, YarataiickoM yiyce u Mnbxanate B XIV B. Hauajics npo-
1IeCC MOCTENEHHON MHTErpallii CyI0B Ha OCHOBE MYCYJIbMaHCKOIO IpaBa
(mapuara) B o0OLIEerocy1apCTBEHHbBIE CYNeOHbIE CUCTEMBbI TUX TOCYAapCTB.
B pesynbrare kagun, KOTOpBIE paHee MMENIH CTaTyC «JIOKAJIbHBIX» CYIEH,
Ternepb CTAaHOBUJIMCH YacThi0 O(PUIIMANIBHOM TOCyIapCTBEHHOM cyneOHOM
CHCTEMBI Hapsioy ¢ cyabsiMu-siprydn [Moparmmos, 1988, c. 76; Pamios,
1889, c. 20—21], a K KOHCYJbTAllUSIM MYCYJIbMaHCKUX TPaBOBENOB U 00-
TOCJIOBOB (My(THEB, YIIEMOB, CEHMIOB, IIepr(OB) ITprbderaam B Ipoliecce
pa3bupareabCTBa A6 U HAMECTHUKM 00JIacTeil, 1, II0 HEKOTOPBIM CBeIe-
HUSIM, Jaxe MpelcTaBUTeNIM XaHCKoro poaa [[puropses, [puropses, 2002,
c.214].

Lenprit pso ¢pakTopoB B KOHEYHOM CYETe OOYCIIOBIUI ITOCTEIIEHHOE
YMEHBIIIEHUE POJIM XaHCKOIO Cylda, KOTOPOE B Pa3HBIX TIOPKO-MOHTIOJIb-
CKUX roCyAapCTBax MPOMCXOIUIIO B pa3HOE BpeMs U C pa3HON MHTEHCUB-
HOCTBIO.

IlepBEIM TakuM (akTOpoM cTaja pacnamx MOHTOIBCKOM WMIICPUMN U
BBIICIMBIINXCS M3 €€ COCTaBa BBIIICYTIOMSIHYTHIX TOCYIapCTB, TAKXKe 00-
JIaJaBIIMX CTaTyCOM <«CTEIHbIX Mmmepuii». Ilo Mepe ocnabneHus LieH-
TPaJbHOM BJIACTH ITajaj M IPECTIDK XaHOB M3 moMa UMHTHMC-XaHa, 4To
COOTBETCTBEHHO IIPMBOMIIO K COKPAIICHUIO MX CYOeOHBIX IIPEpPOTaTHB.
C nageHUeM IpecTiKa XaHOB KaK BEPXOBHBIX Cylell YBEIMUMBAINUCH POJIb
U 3HaYeHME, BO-TIEPBBIX, CYIOB Ha OCHOBE OOBIYHOTO MpaBa (KOTOPHIE,
KakK yXe YIIOMUHAJIOCh, He MCYe3aTi U B UMIIEPCKUI Mepuomn), a BO-BTO-
PBIX, CYIIOB Ha OCHOBE PEIUTHO3HOTO IpaBa. Co BpeMeHEM CyI Sprydu
IMPOCTO-HAIIPOCTO MCYE3aeT U MPENCTaBUTEISIMU CUCTEMbI XaHCKUX CYIOB
hakTHUECKU OKa3bIBaIOTCS Ha3HAYaBILIMECS MOHAapXaMUd HAMECTHUKM 00-
JlacTeit, coueTaBIlne CyaeOHbIe BIACTHBIE TTOJTHOMOYMS C AIMUHUCTPATUB-
HeIMU. CHIDKEHUE CTaTyca TIOPKO-MOHTOJIBCKUX TOCYIAPCTB OT «HMIIEpP-
CKOro» K «PEerMOHaJIbHOMY» 3aCTaBMJI UX MOHApXOB MCKaTh HOBBIC IYTH
IIJISI COXpAHEHUST CBOMX CyIeOHBIX ITOJTHOMOYMI, cO BpeMeH UMHTIuc-XaHa

8



Besedenue

SIBJIABIINUXCS UX HEOThEMJIEMOM IIPepOTaTUBOM. B 3aBUCHMMOCTH OT BUIOB
TOCyIapCTB, KOTOPBIMM OHU TPaBWJIM, MOHAPXM HCIIOJIb30BaIX pa3HBIC
MEXaHU3MBI IJIST pELIeHUs TOM 3aIaun.

Tak, B KOUeBBIX TOCYIapCTBaX, IJie BHOBb CTAJIO JOMUHUPOBATh OObIY-
HOe MpaBoO KOYEBEIX TuieMeH Bemumkoit Crernu, XaHBI CyMeTd HAilTH KOM-
IIPOMMCC B OTHOIICHUSIX C TIPEABOIUTEISIMU OTAEIbHBIX POIOB U IUIEMEH
U CTaJu pa3dupaTh Jaxe TaKue CIIOPbI U MPECTYIUICHUSI, KOTOphIe paHee
OTHOCWJIMChH K KOMIETEHIIMY UCKIIOUMTEIBHO POMO-TUIEMEHHBIX MOApa3-
IIeJIeHWi, a He BEepXOBHOM BJIaCTH. B TO ke BpeMsI HEKOTOpEIE Jiesa, paHee
pa3dupaBIIrecs UCKIIOUUTEIPHO XaHAMHM, Telleph MOIIM CTaTh IIpeIMe-
TOM PacCMOTPEHUSI Cyleii ¢ 0oiee HU3KMM CTaTyCOM — HaIlpuMep, CYIoM
OueB B KazaxcKuXx Xy3ax (cMm., Hanpumep: [Epodeesa, 2007, c. 401—402]).
HoBErit mopsimoK MOIYyYIT 3aKpeTuIieHe B 0OCOOBIX KOMU(UKAIIAIX, B KO-
TOPBIX HECKOJIBKO MIPUYYIINBO, HO B IIEJIOM OPraHWMYHO COYCTAINCH 3JIC-
MEHTHI IIPEXXHEro UMIIEPCKOro MpaBa U 0OBIYHO-ITPABOBBIE HOPMBI (a MHO-
I1a W NPUHIIMIIBI peJIMIMo3HOro rpasa). Haubosee sipko aTOT mpolecc
nmposiBiIca B Ka3axcKoM XaHCTBe M MOHTOJIBCKMX rocygapcTBax B XVI—
XVIII BB.: 10 HaIllero BpeMeHU COXpaHWIACh 1ies1ast cepusi TomoOHOro poja
Konudukauuii Toro repuona (cM. 06 aroM noapodHee: [[Toyekaen, 20180,
c. 116—127]).

B rocynapcTtBax ocenioro (Miay MoIyoCeIOro) TUIAa BEAYIIUM UCTOY-
HHUKOM IIpaBa CTAHOBUTCS MYCYJIBMaHCKOE ITPaBO, ¥ XaHAM JIJISI COXPaHEHMS
CBOMX CYIEOHBIX IPEPOraTUB IMPUXOIUTCS MCKATh TOYKU COIIPUKOCHOBE-
HUSI C pa3BUTOM 1IAPUATCKOM CyaeOHOM CUCTEMOM — IIeNX-yI-UcIaMaMu,
MyGbTHSIMY, KaIusIMU U TIpod. B pesyibrare, XOTsI IIOJTHOMOYMS KaK CaMUX
XaHOB B CylIeOHOM cdepe, TaK U MOTIMHSIBIINXCS UM «TOCYIAPCTBEHHBIX»
cyaeit okazaJliuch BechMa CYIIIECTBEHHO ype3aHbl, MOHapxaM YuHTHCHIaAM
yIaBaJIOCh COXPaHITh (DOPMaJIbHO INIABEHCTBYIOLIYIO POJIb B OpraHM3aluu
CyneOHOI NesITeTbHOCTH B ITOABIACTHERIX MM TOCyIapCcTBax. DTa TCHICHIINS
YeTKO IIpociexmBaeTcss B KpbIMCKOM XaHCTBE, OT KOTOPOTO IO HAIIIeTo
BPEMEHH JOILIJIO HauOOJIbIIIEE [TO0 CPABHEHUIO C IPYTUMHU TIOPKO-MOHTOJIb-
CKUMHU (B MEPBYIO oUYepenb IKYUYMACKMMM) rocyaiapcTBaMy YUCIIO TpaBo-
BBIX U IpolleccyalbHbIX TOKyMeHTOB [AmeTka, 2004, c. 8, 10; Pycremos,
2017, c. 158—159, 213, 225].

B apyrux TIopKko-MOHTOJIBCKUX TOCYIapCTBaX, TIe MCIaM SIBJISUICS TO-
CIIOACTBYIOILIEH peurueii, CUTyalsl Hepenko 3aBucesia OT TOTO, HACKOJIb-
KO TIPOYHOI BJIACTBIO 00JIANAIM UX MOHAPXU M B KAKMX OTHOIICHMSIX OHU
HaXOIWJIMCh C MECTHBIM IyXOBEHCTBOM. Tak, B byxapckom XaHCTBe 310X
ITait6anunoB (XVI B.) psin CUIIBHBIX M 9HEPTUYHBIX MOHAPXOB, TIPY HOMMU-
HaJIbHOM TPU3HAHMU TJIaBEHCTBYIOINIE oM IIapuaTa, HEPEAKO MPOBO-
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I COOCTBEHHYIO TTOJIUTUKY B CyneOHOI cdepe, 3acTaBisisi MyCyIbMaH-
CKHX IIPAaBOBEIOB JaXe HAXOOWUTh PEJIUTMO3HOE OOOCHOBAHME XaHCKUM
pellleHUsIM, TPUHSATHIM Ha OCHOBE JIMOO MPEXHUX MMIIEPCKMX IIPUH-
LIMIOB, JIMOO COOCTBEHHOro ycMoTpeHust (cMm., Hampumep: [McdaxaHu,
1976, c. 59—60]). B XuBuHckoM xaHcTBe B Havasie XIX B. K BIacTu mpu-
IIJ1a MeCTHas y30eKcKast nuHacTus KyHrpaToB (JIMIIB 110 KeHCKOI JIMHUT
CBsI3aHHas ¢ ponoM YMHIMC-XaHa), TIEpBbie MOHAPXU U3 KOTOPOIl TaKxKe
CYILIIECTBEHHO YKPETIUJIU CBOI CTaTyC KakK BBICIIEH CcyneOHO MHCTaHIIUH,
3aCTaBUB Iaxke BEPXOBHBIX MYCYJIbMAaHCKUX Cyleil XaHCTBa NMPU3HABATh U
nonaepxuBath ero [MypasbeB, 1822, ¢. 59—63]. OgHako 1og00OHbBIE CITy-
Jau SIBJISINCH CKOpee CKITIOYeHUSIMU, U, KOTIIa HA CMEHY PeIIMTEIbHBIM 1
aBTOPUTAPHBIM MOHapXaM MPUXOAUIN UX MEHEE SHEPTUUHbBIEC TPEEMHUKH,
peanbHbIe CyneOHbIe TIOTHOMOYMSI XaHOB BHOBB CYXXaJIUCh.

B erie 6o5bIIeii cTEIIeHN OTpaHUYCHIE CyIeOHBIX TTOTHOMOYMIA TIOP-
KO-MOHTOJILCKMX MOHAPXOB 0Ka3aJI0Ch CBSI3aHO C YTPATO TEMU WU UHBI-
MM rocyapcTBaMu CBOEI0 CyBEPEHHOTIO cTaTyca.

Tak, HampuMmep, KazaxcKue BIaJeHWs] B TeUYeHWE TNEepPBOM TpeTu
XVIII — cepenunbl XIX B. nepenuiy nox BiaacTh Poccuiickoit uMmepun,
n yxe ¢ konua XVIII B. uMnepckass amMUHUCTpaLMs cTaja MPeaIIpuHu-
MaThb LIaru no pe(hOpMUPOBAHUIO CYLOB, [IOCTENIEHHO PAacpOCTPaHss Ha
HUX TIPUHIIMITBI POCCHUIMCKOTO 3aKOHONATEIhCTBA, WHKOPIIOPUPYS B CO-
CTaB TPAAULIMOHHBIX CYIOB (B TOM YHCJIE IO IIPEeIBOINTEIHCTBOM XaHOB
U CyJATaHOB U3 pona YnHrrc-xaHa) pocCUCKUX YNHOBHUKOB U T.1. [Tocne
yIpa3IHEHUS B Ka3aXCKUX XKy3aX XaHCKOM BjacTu B 1820-e ronbl 1 BacTu
OKPYXHBIX CYJITaHOB B 1860-¢ rofbpl TOBOPUTH O CUCTEME «XaHCKOTO» CyIa
B Kazaxcrane yxe He IPUXOIUTCS, COXPAHWIICS JINIITh «HAPOMHBIN CyI» Ha
OCHOBE OOBIYHOTIO MpaBa, Aa U TOT, Oarogapst yCUIUSIM UMIIEPCKUX Bia-
CTel, IO CYTH, IIPEBPATUIICS B HUBIIYIO MHCTAHIIMIO OOILIEUMIIEPCKOM Cy-
NeOHOI CUCTeMBbI C BeChbMa OTpaHUYEHHBIMY ITOJTHOMOYHSIMU.

CxomHBIE TIPOIIECCH IIPOMCXOMWIN B MOHTONMMHU, OKa3aBIIEHCs ¢
koHua XVII B. nox cro3epeHurerom ummepun LuH. YU xoTa MaHBYXKYp-
CKMe€ BJIACTU BILIOTH 10 NageHus1 camoil LIMHCcKoi AMHACTUN COXpaHSIU B
MOHTOIMY MHCTUTYT aiiMauyHbBIX XaHOB, UX Cy[IcOHbBIC ITPEPOraTUBEI TAKKE
ObLIM cepbe3HO ype3aHbl. Yke ¢ XVIII B. B mpaBoByIO U MPOLIECCYaAIbHYIO
chepy HaUMHAET MOCTETICHHO BTOPraThCsl IIMHCKOE MpaBo (HOMUHAIBLHO
pa3paboTaHHOE CIEeIMAIbHO JJISI MOHTOJIBCKHUX «BaccalioB», HO (pakTHuye-
CKM OTpaxalolllee 3HAUUTETbHOE YMCIO OOIIEUMIIEPCKUX TPUHIIMIIOB).
ITo Mepe ycrteHUs pojii IMHCKUX HAMECTHUKOB B MOHTOJIMM BO3pacTal
U UX KOHTPOJIb HaJ AESITeJIbHOCTbIO MECTHBIX IIpaBUTEJIEl BO Bcex che-
pax, BKiIrouas cyneoHyto. Hakonen, Bo Bropoii monoBuHe XIX B. HUHCKUE
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BJIACTU O(GUIIMAIIBHO 3aKPETUISIIOT B CBOEM KOMIIETeHIIMU Haubolee ce-
pPbe3HBIC YTOJIOBHBIC JejIa, OCTABIISISI B KOMIICTCHIIMA MOHTOJIBCKUX IIpa-
BUTEJICH JIMIIb HE3HAYUTEIbHBIC ITPAaBOHAPYIIEHUS U YaCTHOIIPABOBHIC
cnopbl. B coxpaHuBILIeics TpolieccyalbHON JOKYMEHTAIMKM TOTrO Mepruoaa
BCTpEYAIOTCs MPUMepHI, KoTaa Jejio, HayaBlleecsl paCCMOTPEHUEM B CyJe
MOHTOJILCKOTO TIPABUTESI, BIIOCICACTBUM IIepenaBajoch Ha Cyl MaHBI-
XKYPCKUX YMHOBHUKOB — BIUIOTH IO LIEHTPaJIbHBIX BiacTeit (B suie Ila-
JIaThl BHEIIHUX cHolueHuit — JIludanbioans) [Erdenchuluu, 2014; Heus-
chert-Laage, 2017].

B pesynbrare B XIX B. MpoMCXOOUT OKOHYATEIbHBIN YITag0K TOTO XaH-
CKOTO cyaa, KOTOPBIit ObLT co3maH npu YMHIUC-XaHe U ero MpeeMHUKAX,
nepexun cBoit pacuset B XIII—XIV BB. U «110 MHEpUUU» TTPOAOJIKAI CY-
IIECTBOBATh B IMOCJeAylone Beka. Jlake B Tex rocymapcTBax, KOTOpPbIE
(110 KpaitHeit Mepe, IOPUANICCKI) He YTPaunBaI CBOM CYyBEPEHUTET, XaH-
CKMIi Cyl CO BpeMeHeM CTaJl 00JIbllie HAaTIOMUHATh HeKUii (papc: MOHapXu
dopMaIbHO LEIUISIMCh 32 COXpaHSBIIMECS CyneOHbIe IpeporaTuBbl Kak
CHMBOJI OBUIOTO BEJIMYHMS CBOMX TOCYIApCTB M CIaBEI CBOMX ITPEAIIECTBEH-
HUKOB Ha TPOHE, HO caMH IIPH 3TOM YK€ COBEPIICHHO He IPeACTABISIIN
CMBICJIa 3TOT'O CyJa Y OTKPOBEHHO TSITOTUJIMCH yyacThueM B HeM. [lpencra-
BUTEIN POCCUICKOI MMIIEpCKO anMuHucTpauuu B CpenHeit A3uu ocTa-
BWJIM 3aIIMCKH O HEKOTOPBIX TAKUX CyHax.

Hampumep, B KokaHackoMm xaHCTBe HaKaHyHe ero mameHus (1875—
1876 rT.) XaHbI, OCYIIECCTBJSAS Cyl Haja MPECTYIHUKAMU, OTKPOBEHHO M
MPaKTUYECKU MyOJIMYHO MPUHUMAIU B3SITKU-TIOMHOIIEHUSI OT POACTBEH-
HUKOB ITOICYIUMBIX, YTOOBI TTOCIIEAHNE OBIIIN TN00 OIIpaBaaHbl, TUOO ITPH-
TOBOpPEHBI K MeHee CypoBoMy HakazaHuio [Tpuonos, 1910, c. 133—135].
B XuBnHcKkoM xaHcTBe Havaja XX B. XaH, OCYILLIECTBJIsAS (COITIaCHO OpeB-
HeMy 00blYalo) Cy 1o MCKaM 0OpaTUBIIMXCS K HEMY TTOAJaHHBIX, 1aXe He
ITBITAJICS IeJIaTh BUI, YTO BHUKAET B CYTh Jea, KaXKIbIi pa3 0ObIBIIAS, UYTO
cyneOHOe pellleHNe 1 ero MCITOJHEHNE BO3JIaraeT Ha CBOMX CAHOBHUKOB
u rpod. [A6mypacynos, 2015, c. 32—33].

Takum oGpa3oM, cyd MOHapxa SIBJISUICSI XapaKTepHOM yepToil mpa-
BOBOTO PAa3BUTHUS TIOPKO-MOHTOJIBCKMX OOIIECTB — OT COOCTBEHHO
MoHTOoIMA 00 3amagHBIX TIOPKCKHUX TocymapcTB (BKIodas OCMaHCKYIO
nmnepuio). Kak u nmoboe mpaBoBoe SIBJICHUE, OH TTepeXUI TIepUOAbI CTa-
HOBJICHMUSI, pacliBeTa U HAKOHell KpU3Kca 1 yrajaka, OCTaBUB TEM HE MEHee
BeChbMa 3HAYUTEIbHBIN CJIe] B UICTOPUM TOCYIapCTBEHHOCTH M IIpaBa rocy-
nmapctB EBpasuiickoit Crelmn 1 0OKa3aB BIMSHHAE Ha JaJdbHeIee pa3BUTHE
CyneOHOM CHUCTEMBI COBPEMEHHBIX TOCyIapCTB M HaponoB LleHTpanbHOI
Azuu.
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Henb3st ckazarh, 4TO TPOOIEMBI XaHCKOTO TTPABOCYAUS HE TIOTYIMIN
10 COCTOSTHUIO Ha CETOMHSIIITHUM JeHb OCBEIIEHUST B UCCIIENOBATENbCKOM
ymTeparype. OmHAaKo, KaK MPaBWIO, CICIIUAINCTBI OTPaHUTINBAIOTCS MC-
cJIemoBaHUEM BOIIPOCOB MCTOPUHU CyIa M IIpoliecca B KOHKPETHBIX TIOP-
KO-MOHTIOJIbCKMX rocymapcTBax’.

Taxk, B psime pabOT HAIITA OTPakKeHHUE BOIIPOCH OpTaHU3aIlNH CyIe0-
HO¥ nesTeTbHOCTH B MoHTONBCKOM nMniepun [ Bepuamckuii, 1999, c. 132—
133; CkpernauKoBa, 2002; dyraposa, 2007; ITopcun, 2023; Hodous, 2022].
Bonee Toro, MeroTcs crieliMaIbHbBIE UCCIICIOBAHMS, ITOCBSIICHHEBIC TaTa-
puny Iuxu-Xyrary — cBogHoMy Opaty UuHruc-xaHa, cTaBuieMy OQHUM
W3 TIEPBBIX BEPXOBHBIX Cymel MoHroiabckoit umnepun [Munxun, 2011;
Ratchnevsky, 1965].

Bonee monpoOHO M3ydeHBI pa3IMYHbIE aCIEKThl UCTOPUU Pa3BUTHUS
cyJa U Tpolecca B OTHEHAbHBIX yiycax MoHronbckoit ummnepun XITI—
XIV BB. B nocnenHue roasl OSIBUIICS psif padOT, MOCBSILIEHHBIX TPOOIIe-
MaM opraHuzanuu cyna B 3onotoit Opne (Yiyce Ixyun) [TTouekaes, 2004;
CamnponoBa, fpomenko, 2018; [ypryuyues, 2016; Iypryunes, Jumxu-
eBa, 2017; fAxymea, Kanamnukona, 2017]. KpomMe Toro, mcciaemoBaTe-
JIV YAEJSIOT BHUMaHUE MpobieMaM cyda U MPaBOCYIUSI B MOHTOJILCKOM
Hpane — rocynapctse Xynaryunos [Lambton, 1988; Hope, 2016b; Vasary,
2016a]. Psim pabot nocesieH cyny u cynbsiM B umiiepun FOans [Hodous,
2012/2013; 2017a].

[TpoGneMbl XaHCKOTO TPABOCYIMsI B OoJiee TTO3MHUX TOCYIapCTBax,
BO3HUKIIIMX ITOCITe pacrnana MOHTOJIBCKOM UMITEPUH U €€ YITyCOB-HACIIe-
HUKOB, OCBEIIEHBI B MCTOpUOrpaduy B MeHbIeH creneHn. [Ipu aToMm
OCHOBHOE€ BHUMaHUE YIensieTcsl IM00 BOMpOcaM PeIMTMO3HOTO (TTpenuMy-
IIECTBEHHO MYCYJIbMaHCKOTO) IIPaBOCYIMS WX CylIa Ha OCHOBE OOBIYHOTO
ImpaBa, 1100 MPpodIeMe MHOCTPAHHOTO BIUSHUS Ha pa3BUTHE CyIa U IPO-
1ecca B COOTBETCTBYIOIIMX TOCYIapCcTBaX. TaKnuM 00pa3oM, peub UIET YKe
0 TIpoliecce yraaKa XaHCKOTO IIPaBOCYINSI Ha OCHOBE MPUHITUIIOB M HOPM
MOHTOJILCKOTO UMMEPCKOTO MpaBa, MPOAOIKABILIETO NEACTBOBATh B TEUE-
HHE HECKOJIBKMX BEKOB IOCIIe paciianma MOHTOIBCKON NMITCpUM.

B psne pabot o cyne u npouecce B Kpeimckom, byxapckom 1 XuBuH-
CKOM XaHCTBaX JIUIIIb KPAaTKO YIIOMHHAETCS O XaHCKOM CyIeOHOI KOMIIe-
TEHIIWM, TOTAA KaK MOAPOOHO pacKphITa AEATEIbHOCTh IIAPUATCKUX CY-

' Cpasy OTMeTHM, YTO B HMXENPUBEIACHHBIN 0030p Mbl HE BKJIIOYaeM IMyOJIMKa-
LMY, TIOCBSIIEHHbIE OOIIEel MCTOPUM OTIENbHBIX TIOPKO-MOHTOJBCKUX TOCYIapCTB,
B KOTOPBIX aBTOPBI KPAaTKO 3aTparuBajy BOIPOC O cyae U mpoiiecce. OTChIIKM K PSILy
TaKuX paboT OyAyT AaHbl B paMKax aHaIu3a KOHKPETHBIX Ka3yCOB.
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neii-xagu [A6ubymiaesa, 2016; Amerka, 2004; Amertka, XaBamku, 2019;
Banwues, 2022; JIyues, 2004, c. 100—106; MyxutnnHos, 2020; Pycremos,
2015; 2016a; 20166; Capropu, 2022, c. 68—142; KOcynos, 2016; Cigdem,
2005a; 20055; 2005¢; 2010; 2011]. JIuib oTaeabHbIE UCCAEIOBAHUS TTOCBS -
LIEHBl UCTOPUU UMEHHO XxaHcKoro cyaa B Kpeimy [Krolikowska-Jedlinska,
2015] u XuBe [Admypacynos, 2013; 2015].

W3zyuas Bompochl cynma u mpoliecca B Kazaxckoii crenu, crielyaim-
CThI YIEJSIIOT BHUMaHUE MTPEUMYIIECTBEHHO MTPAaBOCYIUIO BEIOOPHBIX Ha-
POIHEIX Cyleil — OMeB, IeiiCTBOBABIINX Ha OCHOBE OOBIYHOTO ITpaBa (CM.,
ByacTHoCTH: [3umanoB, 2008; MaxwutoBa, 2016; ®ykc, 2008, c. 466—593]).
B HekoTophix paboTax paccMaTpuBaeTCs Cyl OMeB B MepUo MpeObIBaHUS
KazaxoB B coctaBe Poccuiickoif MMIepuM M, COOTBETCTBEHHO, pycCKoe
BJIUSTHUE HA 9TOT UHCTUTYT (CM., HanpuMep: [MaptuH, 2012, c. 104—131]).
K xanckomMy mpaBocynmio B Ka3zaxckoif cTenm ucclienoBaTeId IIpaKTHJe-
CKU HE IPOSIBIISIIOT MHTEpeca — BEPOSITHO, B CHIIy OTCYTCTBHS 10CTATOY-
HOTO KOJIUYECTBa UCTOYHUKOB.

Oo6parnasich K M3y4eHWI0 OpraHu3alliy cyla v rpoiecca B MoHroamu
XVII — navana XX B., CIleIMaJIUCThI TIPEXAE BCETO UCCAEAYIOT BOIIPOC O
IMOCTETICHHOM PacIpOCTPaHEHUM Ha 3TU MHCTUTYTHI BIMSHUS 3aKOHOMA-
TenabcTBa uMnepuu LluH, KOTopoe BbhIpaxajaoch B ype3aHUU MECTHBIX Xa-
HOB W BJIaJIeTCIBHBIX KHS3€H (I3aCaKOB), a TAKKE B YCUJIICHUW KOHTPOJIS
3a MX CyIeOHOM TeSITeIPHOCTHIO CO CTOPOHBI MAHBIKYPCKIX UMHOBHUKOB.
I[TomoOHbBIE TEHAESHIIMM MCCAeIOBaTeIM paccMaTPUBAIOT KaK Ha OCHO-
BE aHajM3a MCTOPUKO-TIpaBOBBIX maMsTHUMKOB [Heuschert-Laage, 2011;
2012; 2017; Tyraes, 20216], Tak 1 Ha MpUMepPaxX KOHKPETHBIX CyAeOHbBIX A
[Bawden, 1969a; 19695].

Takum 06pa3oM, MOXHO KOHCTaTUPOBATh, YTO MCTOPUS Cyla M IIPO-
liecca B TIOPKO-MOHTOJIbCKUX TrocymapctBax pyoexa XII—XIII — Hayvana
XX B. — TeMa O0BOJIbHO crielM@uuecKas MU He Bceraa B 1OCTaTOUHOM CTe-
IIEHU OCBEIICHHAs] B MCTOYHUKAX, YTO U OOYCIOBIJIO BeChbMa CKPOMHOE
BHUMaHMe K Hel ucciemoBareseil. Kpome Toro, GOJbIIMHCTBO aBTOPOB
cocpenoTayuBaeTcsl Ha M3yYEHUM CHUCTEMbl OPTaHOB, OCYIECTBIISIBIIMX
MIpaBOCYANE, CTaTyce Cyael 1 MCTOYHUKAX IMIPUHATHS PElIeHU, ToTrma Kak
aHaAJIM3 HEIMOCPEACTBEHHO IIPOLECCYAbHBIX NEMCTBUI B MCCIENOBATEIIb-
CKOI1 IuTeparype MpakTuIecku He npeacTasieH. Hacrosimas kaura siBisi-
eTcsl MepBOIi MOMBITKOIN YCTPaHUTh 3TOT MPOOEI U JaTh KOMIUIEKCHYIO Xa-
PaKTepUCTUKY Pa3BUTHS XaHCKOTO MPABOCYIMS, T.e. (DYHKIIMOHUPOBAHUS
CyIOB, OCHOBaHHBIX Ha IIPUHIIMIIAX 1 HOPMaX MOHTOJILCKOTO MMIIEPCKOTO
IpaBa, B KOTOPBIX MPABOCYIME OCYIIECTBISLIIOCH JU00 CaMUMM XaHAMH,
JINOO Ha3HAYEHHBIMU UMM CYAbSIMU, NEHCTBOBABIIMMU B COOTBETCTBUU C
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XaHCKUMU TIPEIITMCAaHUSIMHA, IIPUYeM MTPEeNMYIIeCTBEHHO Ha OCHOBE aHa-
JIM3a KOHKPETHBIX CYIeOHBIX pa30MpaTeIbCTB.

WcrouHukoBy1o 06a3y Hallero MCCAeAOBAHUS COCTaBWI IIUPOKUIA
KPYI' MCTOPMKO-TIPABOBBIX M B OOJbIIEH CTeNEHM OOILEUCTOPUIECKUX
MaMSATHUKOB. K IepBBIM OTHOCSITCSI, B YACTHOCTH, SIPJILIKM XaHOB MOH-
TOJIbCKOI UMIIEPUH, €€ YIIYCOB U ITOCISAYIONINX TOCyIapCTB-TIPEEMHUKOB.
o Haiiero BpeMeH! JOIIUIM OTAEIbHbIE 00pas3Iibl SIPIbIKOB, KaCaloIIUecs
opraHuzaluu cyneoHoi nesTeIbHOCTU B MOHToIbcKoM Mpane [HaxuuBa-
HH, 1976, c. 29—32 apab. mar.; Hammer-Purgstall, 1840, S. 466—468] (cMm.
takxe: [Mennopanckuii, 1900; Xaruou, 1985, c. 103—104; Vasary, 2016a]).
CoXpaHWINCh TOKYMEHTHI, CBSI3aHHBIE C OMHUM UIMTEJIbHBIM CYIeOHBIM
npoueccoMm B 3onotoit Opne [Ipuropses, I'puropses, 2002, c. 185-217].
JoBOJIBHO OOJIBIIIOE YMCIIO SIPIBIKOB KPBIMCKOTO XaHCTBA TPEACTABIISIET
c000it cyneOHBIe pellIeHUs TI0 MCKaM OTHEIbHBIX TPYIIN ITOAIAHHEIX (CM.,
Hanpumep: [@Pupkosuy, 1890, c. 63—102]). CpaBHUTEIBHO HEAABHO B Ha-
YUYHBII1 000POT ObLIa BBENEHA lieJiasl KOJUIEKIIUS SIPJIbIKOB, MPEACTaBIsIO-
KX cO00i pe3yabTaThl XaHCKOT'O MPaBOCYAUsI B XMBUHCKOM XaHCTBe [Sar-
tori, Abdurasulov, 2020].

OnHako ropasno OoJbllie CBeIeHUI O cyde M Tpoliecce, BKIIouYast
KOHKpPETHBIE pa30upaTesibCTBa, CONEPXKUTCS B HAPPATUBHBIX MICTOYHUKAX.
Cpenu TaKOBEIX CIIEAYeT MpeXIe BCEro Ha3BaTh IMMAMSITHUKHA MOHTOJIbCKO
nMmiepckoit ucropuorpadpum — «CokpoBeHHOe cKazaHue» [Ko3uH, 1941];
«Hcropus 3aBoeBaTenst Mupa» [JIxxyseitnu, 2004], «COOpHUK JeTONUCEH»
[Pammmm an-uH, 1952a; 19526; 1960], «kFOaub mm» [3onoras Opna..., 2009;
AHHabl..., 2019]. OToenbHbIe COOOILEHUS O CyAeOHbIX pa30upaTeIbCTBAX
B rocymapcTBax UMHTMCUIOB — HacleOTHMKaX MOHTOJIBCKON MMIIepUU
MOXHO OOHApYKMTh TaKXke B MaMSITHHKAX, CoAepKalluX MHMOpMAIINIO O
3onotoit Opae [TICPJI; CMU30], moHronbckoM Mpane [Axapu, 1984; Pa-
mn an-JuH, 1946; Xadbus A6py, 2011], YararaiickoM ynyce [ babyp-Hame,
1992; U6H Apabiax, 2007; Mazmu, 2008; dacux, 1980], KpbiMckoM XaH-
ctBe [AbOmyxemunes, 2018a; 20186; 2019; Aomynraddap Keipeimu, 2018].

Bonbiioit uHTEpec MNpeacTaBasSOT 3alUCKUA IyTElIeCTBEHHUKOB,
KOTOpPBIE MOJIM OBITh CBUIETENAMU (WJIM Maxe yJaCTHUKAMU) CyIeOHBIX
Pa3doMpaTeIbCTB JIM00 MOoTyJa I MHOOPMAIINIO O CyIe U IIpoliecce B TIOp-
KO-MOHTOJIbCKMX TOCYIapCTBax M3 MEPBBIX PYK — OT HEMOCPEACTBEHHBIX
YYaCTHUKOB U cBuaeTenel. CoxpaHWINCh TaKUe JOKYMEHTbI, OTHOCSIIIIUE-
¢ K MoHronbckoit umnepuu [Kuwra..., 1997; Ilnano Kapnunu, 2022; Py-
6pyK, 1997], 3omotoit Opne [Xayrana, 2019], Yararaiickomy yiycy [ KiaBu-
x0, 1990; IIunsr6éeprep, 1984], KpsiMckomy xaHcTBy | BpoHeBckuii, 1867,
Muxanon JlutBuH, 1994; Kanamnukos, 2013; Ileiicconens, 2013; Dpnus
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Yenebu, 1996; 2008], JI>xyHrapckoMy XaHCTBY |YHKoBckuii, 1887], xaH-
ctBaM Cpenneit Asun [Bam6epu, 2003; Tpuonos, 1910]. 3HaunuTenbHYIO
LIEHHOCTb IPEICTABJISIIOT TPYAbI IIPEACTABUTEICI POCCUMCKOM UMIIEPCKOM
aIMUHUCTPAIIMK, B KOTOPBIX HAIILJIM OTpaKeHUE CBENEeHUs 00 ymaaKe XaH-
ckoro npasocynust B Kazaxckoit crenu u xaHctBax CpenHeit Azuu (cM.,
Hampumep: [ MaTtepuaisl..., 1940; 1948; Mcropwust..., 2002]; cMm. Takxke: [AO-
nypacyios, 2015]).

Hakonel, Henb3si 0OOWTM BHUMaHWEM IIPOM3BENCHMS HAPOIHOTO
TBOpPYECTBA, KOTOPhIE OTPAXKAIOT OIICHKM Y OTHOIIIEHNE Pa3IMIHBIX CJIOCB
00IIIeCTBa B TIOPKO-MOHTOJIBCKMX TOCYIapCTBax K Cydy U cyobsiM. B kaue-
CTBE MpUMepa MOXHO IIPHMBECTU MHOTOUMCIICHHBIE SITMYECKUE MPOM3BeE-
nenust [Mpereit, 1990], ckasku [Hocos, 2015; HocoB, Cauanobat, 2020],
nocioBullbl 1 oroBopku [Kynberanek, 2017; Jlynmapes, 2014] u 1.4.

CoueTaHne CBEICHUN BHIIIEIIEPEUYNCICHHBIX NCTOYHNKOB ITO3BOJISIET
co31aTh, MojiaraeéM, JOCTaTOYHO OOBEKTUBHYIO KapTUHY SBOJIIOIUM XaH-
CKOTIO MpaBa B TIOPKO-MOHTOJbCKMX TOCyIapCTBaX ¢ YYeTOM OCOOEHHO-
CTel pa3BUTHS B Pa3IMUYHBIX PETMOHAX U B Pa3HBIC SITOXU.

Kaura cocrout m3 Tpex 4acTeit, B KOTOPBIX ITOCICIOBATEILHO pac-
CMAaTPUBAIOTCSI OCHOBHBIC 3TAIlbl Pa3BUTHSI XaHCKOTO MPaBOCYIUs B TIOP-
KO-MOHTOJILCKUX TocynapcTBax. IlepBast 4acTh MOCBsIIEHA CTAaHOBJIEHUIO
cyla ¥ Impollecca Ha paHHeM 3Talle pa3BUTHSI MOHTOIbCKOM nMnepun. Bo
BTOPOI YaCTU pacCMaTPUBAECTCS IIEPUOM PACIIBETa XaHCKOTO IIPAaBOCYIHS
U pa3iIudHbie GopMbI ero TNposiBiacHUs. COOTBETCTBEHHO, 3Ta YacTh, Kak
camasi 00beMHasl, pa3aesieHa Ha TeMaTU4YeCKUe I1aBbl, OCBSILIEHHbIE pa3-
JIMIHBIM acreKTaM UCTOPUM CyIa 1 IPOoIiecca B TIOPKO-MOHTOJIBCKHX TOCY-
nmapcTBaxX. HakoHell, B TpeTheil 4aCcTH aHAIM3UPYIOTCS IPUMEPHI ¥ IIPUIH-
HBI ymanka (Kpu3uca) XaHCKOTO IPaBOCYIMSI, KOTOPHIIA OHO IepeXXnuBasIo
B pa3HOE BpeMsl B pa3jIMUHbBIX CTpaHaXx U pernoHax EBpasuu u 1o pa3HbIM
MMpyYrHaM. B 3aKiII04eHUH TTOIBOMSTCS UTOTH IIPOBEICHHOTO MCCIIeI0Ba-
HUSI: CUCTeMaTU3upyeTcss nH(opMaiss 00 OCHOBHBIX MHCTUTYTaX TPO-
LIeCCYaJIbHOTO TpaBa, XapaKTEPHBIX JUISI CUCTEMbI XaHCKOTO IIPaBOCYIs B
TIOPKO-MOHTOJIbCKUX FOCydapCTBaXx.

Psn ouepkoB, BoIleAIIMX B KHUTY, ObLT OITyOJIMKOBAaH paHee B BUIE
crareil B CIICIIMAIM3MPOBAHHBIX XypHAJIaX WIM IIPEACTaBIeH Ha KOHpe-
peHLMSIX B hopMe HOKJIamoB. Bkiaovas Ux B KHUTY, 51 JOpadoOTal UX CO-
JIep>KaHKe, TPUBES B COOTBETCTBUE C O0IIEl KOHLIETIIIMEN UCCTIENOBAHMS,
B psifie cliydyaeB 0OHOBUJ OMOaMorpaduio 1o uccienyeMoi TeMaTuke.

3aBepinasl BBEICHUE, CUMTAI0 CBOMM IMPHUSATHBIM IOJTOM BBIPA3HUTh
0JylaromapHOCTh T€M APY3bsIM U KOJuleraMm, 06e3 KOTOPBIX HalMCaHUe 3TOi
KHUTU ObUIO ObI HEBO3MOXKHBIM.
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IIpexne Bcero xoTenoch OBl CepAeYHO IMOOIATONAPUTH CBOUX HO-
pPOTHX COaBTOPOB, B COTPYIHUYECTBE C KOTOPHIMM HAIWCaH DS o4ep-
koB, — }O.B. IpooniueBa (MB PAH, Mocksa), /I.A. Hocosa (MBP PAH,
Cankr-IletepOypr), JI.d. Ao63amoBa, M.C. Tatmna (K®Y, KazaHb),
N.A. Myctakumona (EHY uwm. JI.H. I'ymuneBa, Acrana).

BrIpaxaro Takke MUCKPEHHIOK 0J1arofapHOCTb MHOTOYUCIIEHHBIM KOJI-
JieraM, KOTOpbIE B IPOIlecce HAITMCAaHUS JaHHOI KHUTU KOHCYJIBTUPOBAINA
MEHSI, IPEIOCTaB/SIM MHE BO3MOXKXHOCTh O3HAKOMUTBLCS C MUICTOYHUKAMU
1 VICCIICIOBAHUSIMYA ¥ 0OHAPOIOBATh MPOMEKYTOUHEIE PE3YJIETAThI PAOOTHI
Ha Hay4YHBIX MEPONPUSITUSIX U B Bue craTeil, — A.B. BensikoBy, A.J1. Bacu-
nweBy, [1.B. Bacunbesy, I1.M. Taitnenko, 1.B. ZKurynasckoii, U.B. 3aiineBy,
A.N. Ko63ey, H.B. Pynenko, XK.C. CrizabikoBoii, B.B. TpenasnoBy (Mo-
ckBa), B.A. bensieny, /1.B. Bonyxxkosy, U.B. I'epacumosy, A.A. Jlopckoii,
K.A. Koctpomuny, U.B. Kyneranek, 10.A. Moannecsny, A.B. Maiiopo-
By, T.A. ITan, M.C. IleneBuny, C.B. Cunoposuuy, T.JI. CKpbIHHUKOBOIA,
A.B. Cymuny, A.T. IOpuenko (Cankr-IlerepOypr), U.K. 3arunynnuny,
.M. MupraneeBy (Kazanb), I0.B. CenesneBy (Boponex), }0.B. OcneH-
HukoBy (Camapa), I1.B. Cenrto (PocToB-Ha-IoHy), B.B. Kykanosoii (Dmu-
cra), C.B. JlioouyankoBckoMy (Open6ypr), JI.H. Macmoxenko (Kyp-
raH), A.A. BacunbeBy, FO.A. JIvicenko (bapnayn), A.K. Kymkymo6aeny,
JI.LK. MykartaeBoii (ActaHa), H.A. Atbeiraeny, K.3. YckeH6ato (Anma-Ara),
I.b. N36acaposoii (AkTo0¢), 3.K. KapTtosoii (ITerpomasnorck), Y. Kema-
nporny (CtamOym), MOMM MHOTOYBaxkaeMbIM pelieH3eHTaM A.B. Unbuny
u B.A. BopomnanoBy, komiektuBy M3narenbckoro noMa Bricuieil mikosst
SKOHOMUKH — 3a ITOCTOSHHYIO MOIIEePKKY MOUX IIPOEKTOB U HEU3MEHHO
BBICOKOE KaueCTBO peAaKTUPOBAHUS 1 N3NAHUS W, KOHCTHO Xe, MOeH Cy-
npyre UpuHe u cblHOBbIM Muxawnny u JJanuuny.

Cankm-Ilemep6ype,
maii 2023 e.



YacTtb nepsas

HAYAJIO XAHCKOTI'O
I[TPABOCYAUNA



Bo3HuKHOBeHME XaHCKOIO IIpaBOCydus B TIOp-
KO-MOHTOJIbCKOM MHpE€, HECOMHEHHO, CJIeAyeT CBSI3bI-
BaThb C rocydapCTBEHHON NesdTeIbHOCThI0 UMHIMC-XaHa,
P KOTOPOM CyI M Tipolecc (PaKTMIECKU IIpuodpen
MyOJIMYHO-TIPAaBOBOM XapakTep M CTajlyd CYMTAThCsS He-
OThEMJIEMOI BJIACTHOM MPEpOTraTMBO caMOro OCHOBa-
TeJiss MOHIONBbCKOII MMIIEpUM, a BIIOCIEACTBUM — €ro
MOTOMKOB U APYTUX IIPaBOIPEEeMHUKOB, IMPaBUBIIUX B
TIOPKO-MOHTOJIbCKMX TOCydapCTBax, B pa3HbIX pPEruo-
Hax EBpa3zun. B HacToseil maBe aHaJIM3UPYyeTCsl MPO-
LECC MpeBpalleHUs Cyda, KOTOPBIM BEPLIMIU BOXIN
TIOPKCKUX Y MOHTOJIbCKMX KOYEBBIX POJOB U IUIEMEH Ha
OCHOBE OOBIYHOTO IpaBa, B Cyl, YAHUMBIA BEPXOBHBIM
MpaBUTEAEM WJIM YMHOBHUKAMHU IO €ro IOPY4YEeHUIO Ha
OCHOBE BHOBb CO3JaHHOI'0 UMIIEPCKOTO MpaBa.



§ 1. PacnipaBa Yunruc-xana ¢ Caya-03ku
KaK HAYaJI0 SMOXH XaAHCKOTO NMPaBOCYAUs

Kon@mukr YuHruc-xana ¢ ero porctBeHHHKoMm Cada-03Ku, Mpu-
BEIIIWIA K TIOPAaXXEHUIO Y KAa3HU TMOCJIENHEro!, HEOMHOKPATHO TTPUBJIEKAI
BHUMaHMe MCClefoBaTeieil — 0yiaro, YTo CBeACHUSI 00 3TUX COOBITHSIX
COXpAaHWINCH B OOJIBIIIOM KOJMYECTBE MCTOYHUKOB I10 PaHHEil MCTOpUM
MoHnronbckoit nMmnepun. [Ipy 3TOM OmMHUM aBTOPBI aHATM3UPYIOT yKa-
3aHHbIE COOBITHS B KOHTEKCTE IOJIUTUYECKOI UCTOPUU U MOJUTUYECKOM
AHTPOMOJIOTUM, APYTUE TIBITAIOTCS HA X OCHOBE BBIBECTH HEKUE JIMYHBIE
YepThl W KadecTBa camMoro YuHruc-xaHa. B HacTosiem mcciiemoBaHur
MIPEeAIIPUHUMACTCS TIOIBITKA pacCMOTPeTh AeiicTBus UMHTMC-XaHa Mpo-
tuB Caya-03KM KaK OTHO U3 paHHUX MPOSIBIICHU (2 BO3MOXHO, 1 CAMOE
paHHee) XaHCKOTO MpaBoCydusl, KOTOPOE B NajbHENIIEM CTAaHET HEOThEM-
JIEMOT TIpeporaTuBOil MOHapX0B MOHTOJICKOI UMTIEPU.

Caua-03Kku, T1aBa pOJOBOTO TOApPA3NENeHUS] KUSIT-IOPKUH (KU-
SIT-IKYPKUH), ObUI CTApIIIMM POACTBEHHUKOM (TpOIOPOIXHBIM OpaTtom) Ta-
MymkuHa [CkpeiHHUKOBA, 2013, c. 77], onHako B 1180-e romsl mpuHUMA
ydJacTue B BO3BEIEHMU €ro Ha XaHCKUI TPOH mon uMeHeM UYMHTHC-XaHa.
HecMotpst Ha (opmanbHy0 HOMIEepXKKY KaHAMIATYPHl MJIAAIIETO POI-
CTBEHHUKA, OH BCIYECKU ITOTYEPKUBAJI CBOE€ PABEHCTBO C HUM M HE HaMe-
peBajicsl IpU3HaBaTh €ro BEPXOBEHCTBO [AkumOekos, 2011, c. 150—151]>.
HeomHokpaTHO OH IEMOHCTPUPOBAJT TO, Uil HA 000CTPEHNE OTHOIIEHUIA
¢ Yunaruc-xanoM. CHavaia 310 ObLIa ITOAPOOHO ONMMCAaHHAS B CPETHEBEKO-
BBIX MICTOUYHMKAX CCOpa Ha TPy, KOTOpask HayaJlach U3-3a «<MECTHUYECTBa»
YJIEHOB TPABSIIEro ceMeiicTBa® M BBUIMJIACH B PAaKy MEXIY CTOPOHHUKA-
MU YuHruc-xaHa u Caua-63ku (IIpyA 3TOM MOCAENHUX JOBOJIBHO CUJIBHO

! UccnenoBatenu, onupasich Ha JaHHbIE Pa3HbIX UCTOYHUKOB, IaTUPYIOT 3TU CO-
obrTust ot 1195 mo 1201 1.

2 T1o o6ocHoBaHHOMY MHeHUIO T.JI. CKpRIHHUKOBOIA, 10 n30paHus ToMyIK1Ha B
XaHbl UMeHHO Cava-09KM CUMTAJICS IJIaBHBIM MPEIBOAMTEIEM PO, Ha YTO yKa3bIBaeT U
ero tutya 6oku [Kpagun, CkpeiaHuKoBa, 2006, ¢. 346]. Pammn ag-/vH BIOXWI B ycTa
OIIHOTO M3 CTOPOHHUKOB YMHTIMC-XaHa cjioBa 0 ToM, 4To Caya-03KM caM CTpEeMUJICS
craTh xaHoM [Pamun an-JAvn, 19524, c. 177].

3 TlpucrasbHOe BHUMAaHHE K 3TOMY ITMPY BO MHOTOM OOBSICHSIETCS CHMBOJIM-
YECKOU POJIbI0 TaKMX MEPOIPUSITHIA, Ha KOTOPBIX, BO-TIEPBBIX, IEMOHCTPUPOBAJIOCH
eIMHCTBO TMPAaBSIIIETro pojia, a BO-BTOPBIX, MPOUCXOIWIO paciipeeseHne J0KHOCTe i
1 00513aHHOCTE — MOTOMY M MMeJa MPUHLMIUAIBHYIO BaKHOCTb paccaaka rocreil u
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TTOKOJIOTUJIN), 3aTeM — OTKa3 OT y4acTusI B OOEBBIX ACHCTBUSAX MPOTUB
001X BparoB (TaTap, HaltMaHOB M MPOY.) U, HAKOHELI, HaraIeHue Ha KO-
yeBbe YMHIMC-XaHa U ero pa3rpabjieHre B TO BpeMsl, KOrja caM XaH ObLI B
noxozae. IMeHHO mocieaHue AeiCTBUS KUST-IOPKMHOB BhI3BaIM OBICTPYIO
U PEIINTETBHYIO peakiinio YUHTUC-XaHa, KOTOPBIiA, BEPHYBIIIKMCH U3 TTOXO-
Ja, BHe3anmHo Hanan Ha Cavya-03Ku, pa3arpoMu €ro, IUICHWI U IpUKa3all
Ka3HUTb BMecTe ¢ OpaTtom Taiiuy, a Bce UX BIaAeHUs IPUCOESAMHII K COO-
CTBEHHBIM.

O6ocHoBaHHBIM TipencTaBnsieTcss MHenue JI.H. T'ymuneBa o ToM, 4to
Caua-035Kku, ero poAnyYy U MOoAJaHHbIE, HAMIaAast Ha KoueBbe YMHTHC-XaHa,
JIEACTBOBAJIA B COOTBETCTBMM CO CTAPUHHBIMM CTEITHBIMM OObIUASIMU: TaK
OHHU PELIMIU ITOCYUTATHCS 3a TO, YTO MX IMOKOJOTHIN BO BPEMSI CCOPBI Ha
nmupy [[ymunes, 19926, c. 299]*. OnHako cam YuHIKMC-XaH pacleHWT UX
JIECTBUS YX€ B COOTBETCTBUM C HOBBIMU, U3MEHUBIINMMUCS YCIOBHSIMU
Y BOCIIPUMHSLI KaK IIPECTYIUIEHUE, 3a KOTOPOE JO0LKHO ObLIO MOCIeI0BaTh
CypoBOe Haka3aHue. UMeHHO 3T0 ero pellleHue U JajibHeRIe pelnTe b
HblE U XeCTOKue neiicTBusl B oTHomeHun Cada-03ku, 1o HalleMy MHe-
HUIO, 3HAMEHYIOT HayaJlo XaHCKOro mpaBocyausi B MOHIolbCKOI MMIIe-
pUM — Cyla XaHa KaK IJIaBbl TOCYJAapCTBa, a HE KaK MPEXHEro BOCHHOIO
MIPeABOANTENIS, IEHCTBOBABIIIETO HA OCHOBE CTEITHOTO OOBITHOTO IIpaBa.

CpenHeBeKOBbIE aBTOPHl HEOMHO3HAYHO TPAKTOBAJIW U OLIEHUBAJIU
neiictBus YMHTMC-XaHa B pa3Hble mepruonbl. Tak, B caMOM paHHEM MCTOY-
HUKe — «COKpOBEHHOM CKa3aHUM», KOTOPOE MPUHSATO AaTUpoBaTh 1240 1.
(XaK CUMTAEeTCsI, OHO CO3IAHO COBPEMEHHUKAMU caMoro YuHruc-xaHa),
pacrnpaBa ¢ Caua-03K1 OMIMCHIBAETCS C U3BECTHOM TOJIEH OCYKICHUS Ieii-
CTBUIA XaHa, KOTOPBIM «3HAMEHUTBIX JIIOIEH COKPYILIMII», 2 OHU OBLIY «IIeii-
CTBUTEJIBHO HEYKPOTUMBIE, MYKECTBEHHbIC U IpeAIpUUMYnBLIe» [ Ko3uH,
1941, c. 114—116; IMannaguii, 1866, c. 67—68; Rachewiltz, 2004, p. 58—59].
HccnenoBatenn Ha OCHOBAaHWUM 3TOM TPAKTOBKM BBICKA3bIBAIOT MHEHWE,
yTo YMHIUC-XaH B JAHHBIX COOBITUSIX MPOSIBUI KECTOKOCTb, KOBapCTBO,

ouepenHOCTh ogHeceHus damn [ Kpamaposckwii, 2012, c. 36—43; CkpeiHHIKOBa, 2005,
c. 116—117].

4 TTomoGHBI CIIOCOO «ITOJYyIeHUs] KOMIIEHCAIIMU» 32 IeHCTBUTEIbHbIC WM MHU-
Mbl€ OOMIIBI ITyTeM Habera Ha OOUAYMKA U TTOXUILIEHUS €T0 CKOTa WIX MHOTO UMYILECTBA
elle B TeueHWe MHOTUX BEKOB neiicTBoBal B Benukoit Crenu. HanGonee noapo6HoO oH
OCBEIIIEH B UCCIEIOBAHUSIX 10 UICTOPUU Ka3aX0OB, Y KOTOPBIX 3TOT 0ObIYail HOCHJI Ha3Ba-
HUe «0apbIMTa» («0apaHTa») U JOJIT0e BpeMsl CYMTAJICS CIIOCOOOM BHECYIEOHOTO ypery-
JIMPOBaHUsI KOHMIUKTOB, Oymyuu auiib B XIX B. MpU3HAH POCCUNCKUMU UMITEPCKUMU
BJIACTSIMM MPECTYIUIEHWEM, BIEKIIUM yrojoBHoe Haka3aHue [Dykc, 2008, c. 420—465;
MaptuHn, 2012, c. 161—-178].
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