BBEJIEHHUE

B ycnoBHAX coLMa/ibHbIX, 3KOHOMHUYECKUX, MOJUTHUYECKUX
Y IPaBOBBIX Npeobpa30BaHUM, KOTOpble Mpou3olIn B Poccum
Ha py6exxe XX-XXI BB., 0c060€e 3HaYeHHE UMEIOT MPUOOpEeTEHHE
Y HaKoOIJIeHHWe 3HaHUM 0 rocy/lapCTBEHHO-MIPABOBbIX SIBJIEHUSX,
HM3y4eHHe HX BO B3aMMOCBS3U C GaKTOpaMH Pa3BUTHUsS 0OIIe-
CTBAQ, C CYyLIECTBYIOIIMMHU COLHANbHBIMU YCa0BUSAMU. B XX B. kak
HOBOE HalpaB/ieHHMe B NpPaBOBOM Hayke cpopMupoBasachb CO-
[MOJIOTHYecKasi IOPUCIPY/JeHLHs], UYTO 06YCJI0BJIEHO 06'bEKTUB-
HbIMM TpPOLIECCAMH, NPOUCXOASIIUMU B KU3HU COBPEMEHHOTO
obuectBa. Ha JaHHOM 3Tamne pacliMpeHue Hay4HOTO MOTeHIMa-
Jla B MOJIMTUKO-NIPABOBOM W MCTOPHUKO-IPABOBOM cdepax BO3-
MOXXHO B YCJOBUSIX MCIOJIb30BaHUSI 3HAHWUHM, HAKOIJIEHHBIX
B /IPYTUX COLlMA/IbHBIX HAyKaX.

TakuM 06pa3oM, B pe3yJibTaTe UHTErPALMOHHBIX MPOLIECCOB,
NPUBOJSIINX K B3aUMONPOHUKHOBEHUIO OJIHUX HAyK B JPYTHE,
Ha CThIKEe pa3/IMYHbIX HAyK BO3HUKAIOT U PAa3BUBAIOTCS HOBBIE
HayKU: COLIMOJIOTUS NIpaBa, aHTPONOJIOT M NPaBa, pUaniecKas
3THOJIOTHS, OpUUYecKass KOHQJIUKTOJIOTHS U T. II.

CoumoJsiorusa npaBa CHOCOOGCTBYeT NOHMMAHHUIO MpaBa Kak
COIIMAJIbHOTO SIBJIEHHUSI B €ro B3aWMOJEUCTBHUU C MOJUTHYE-
CKOH, 3KOHOMHYECKOM, cOoIMaJIbHOH cHCTeMaMH OOIecTBa.
B cBfI3W c u3MeHeHHeM 00'beKTa HabJII0/IeHHSA ([0 CpPaBHEHUIO
coOlel TeopHed NpaBa) M pacUIMpeHHMeM MO3HAaHUA NpaBa
CTAHOBHUTCSI BO3MOXHBIM UCC/Ie/JOBaHUe crieliUPUKHU NpaBa Kak
COLMAJIbHOTO MHCTUTYTa U BaXXHOTO CPeJACTBa COLMAJIBHOTO
KOHTpOJIS], BbISIBJIEHME OCHOBHBIX QYHKIIMM MpaBa B 00111eCTBe,
onpejesieHre cieqUPUYECKUX YepT NMPaBOBOW COLjMAJIU3aLUH,
0COOEHHOCTEeN MNpPaBOBOM KyJbTYypbl U NPaBOBOrO CO3HAHUSA
B POCCUKCKOM 00L1ecTBe, IOHMMaHWe COLMaJbHbIX MPUYUH U
CYLIHOCTHU JeBUAHTHOro noBeAeHUs. Ocobyi 3HAYUMOCTb
MMeeT UCCIej0BaHMEe B paMKaX COLIMOJIOTMM IpaBa BOMPOCOB
COLMAJIbHOM OOYCJIOBJIEHHOCTH NpaBa, COLLMOJIOTUYECKUX ac-
NeKTOB MPaBOTBOPYECKOr0 MpoLecca, a TakKe pacCMOTpPeEHUeE
COIIMAJIbHOTO MeXaHH3Ma JEeWCTBHUS MpaBa U PacKpbITHE MPO-
6J1eMbl 3pHeKTUBHOCTH NpaBa.



IOpugndeckass KOHGAUKTOJIOTHS, MOJYYUBIIas CBOe pa3BU-
THe B paMKaxX COLMOJIOTMM IpaBa, BBHINOJHAET BaXXHYIO pOJIb
B pellleHUH TaKHUX aKTya/IbHbIX BOIPOCOB, KaK NpeAynpexjeHue
1 3QdeKTHBHOE yperyJMpoBaHHUE HOPUANYECKUX KOH(JMKTOB,
ynpaBseHHue KOHQJUKTHbIMU NPOLLECCaMU.

Cnenydurka COLMOJIOTUM NpaBa U IOPUJUYECKON KOHPJIUK-
TOJIOTUM 3aKJ/IO4YaeTcs TakXe B TOM, YTO B MX paMKaxX OCy-
LIEeCTBJATCA COLMOJIOTO-IPaBOBbIE UCC/IEJ0BAaHUS C HCIOJIb-
30BaHHEM MEeTOJHUK, pa3pabOoTaHHbIX COLMOJOTaMHU. ITO,
HECOMHEHHO, oboraiaeT TeopeTUYeCcKre 3HaHUS U MO3BOJISET
JlaBaTb 060CHOBaHHbIe PEKOMEHJALUU /IJ1s1 HIPAKTUKHU.

CeroJiHs1 COLMOJIOTHS TpaBa M OpUUYecKass KOHQIUKTOJIO-
TUsl COBMECTHBIMU YCUJIMSIMU IOPUCTOB, COLIMOJIOTOB, MOJIUTOJIO-
roB, pusocodoB U NpeJCcTaBUTeNEN APYTUX CllIellMaJIbHOCTEN CTa-
HOBSATCA 3aMeTHbIMU 1’} OBICTPO Pa3BUBAKOLUMHUCS
HalpaBJIeHUSIMU HAy4YHbIX UCCJIeJ0BaHUN, NOPOXK/AAIOIIUMHU MHO-
TOYMCJIEHHbIE CIOpPbl U JUCKYCCUM CpeAu Yy4yeHbIX. HaunHas
¢ 1990-x rr., B Poccuu ony6inKoBaHO 60Jiee JlecsiTKa KHUT N0 Kyp-
cy «Conmosiorus npasa»l.

OZHOBpPEMEHHO Ha CTPAHUIAX HAy4YHbIX XKYPHAJIOB OCTOSIHHO
BeJIeTCs aKTUBHOE 00CYXK/leHHe BOIIPOCOB COLIMOJIOTHH IIPaBa.

YyebHasa paucuuminmHa «Hpugudyeckas KOHQJIUKTOJIOTHUSI»
JUIl CTYJIEHTOB OpuUAxYecKkoro QpakysbTeTa OYHOU M 3a04YHOH
dbopM 06y4eHHs1 NpH3BaHA PACIIUPUTbL OOLIMKA I'YMaHUTAPHBIN

1 Cm.: Opuanyeckuii KOoHPAUKT: cheprl U MexaHusaMbel / OTB. pen. B. H. Kya-
psBueB. M., 1994; IOpuauveckass koHdaukrosoruss / OTB. pel. B. H. KyapsiBues.
M., 1995; KOpuauveckuil KOHQJMKT: MNpoueAypbl paspeiieHus / OTB. pen.
B. H. Kyapssues. M., 1995; I'pesyos I0. H. O4epku TEOpUU U COLMOJOTHUM IMpaBa.
CI16., 1996; Kydpsisyes B. H., Kasumupuyk B. II1. CoBpeMeHHasi COLMOJIOTHUS NpaBa.
M., 1995; Kcenogponmog B. H. OCHOBBI cOIMOJIOTMM TpaBa: Y4eb. mocobue. M,
1997; Jlanaesa B. B. Counosiorust npasa / Ilox pen. B. C. Hepcecanna. M., 2000;
IOpunnyeckas conuosiorust / OTB. pef. B. A. Tnaseipun. M., 2000; I'pesyos I0. H.
Couwnouorus npasa: Kypc nekuuit. CI16., 2001; Kepumos J. A. Ilpo6aemsbl o61ueit
Teopuu mnpasa U rocygapcrsa. T. 1: Counosiorusa npasa. M., 2001; Couuosiorus
npaBa: Y4e6. nocobue / [log pen. B. M. Ceiprix. M., 2001; KacwsiHos B. B.,, Heuuny-
penko B. H. Counosiorus npasa. Poctos u//l., 2002; Advizezasnoesa I'. 3. Conposiorus
npaBa: KoHcnekT nekyuid. KpacHozap, 2013; I'ynu6ekuil M. Il Y0pugrnyeckass KOH-
¢duukTosI0OTHA: Yueb. mocobue. M., 2015; KopHes A. B. Conmosiorusi nmpasa: Yue6-
HUK. M., 2015; Couuosorus npasa: Kypc sekuuit. B 2-x 1. / OTB. pea. M. H. Map-
yeHko. M., 2015 u ap.



Kpyro3op, NpuBJiedb BHUMaHUE K Po6JieMaM npeaynpex/jeHus
U paspelleHus1 lopuandeckux KoHPIUKTOB. [lo cBoeMy cozep-
KAHUI0 OHA OO'BEKTHUBHO CIIOCOGCTBYET Pa3BUTHIO T'MOKOCTH
IOPU/IUYECKOT0 MbILJIEHHUS], TOHMMAaHHUI0 NPAaBOBLIX sIBJEHUH
Y MPOL[ECCOB B UX B3aUMOCBSI3U C COIIMAJIbHBIMU, KYJbTYPHBIMH,
NOJTUTUYECKHMH, 3KOHOMHYECKUMU (GAKTOpaMH, MPaBOBBIMH
TPaAULHIMY, CI0KUBIIMMHUCS B 06IIECTBE, a TAKXKE COLIMAIbHOU
00YCJIOBJIEHHOCTH MpaBa U 0COOEHHOCTEN J1efCTBUS NpaBa.



1aBa 1. OPUJANYECKASA KOH®JIUKTOJIOTHS
KAK CAMOCTOSATE/IbHAS HAYKA
Y JUCLUTLIMHA

§ 1. [lonATHE U IPpEeAMET IOPUANYECKON
KOHQJIMKTOJIOTUU KaK CAMOCTOSITE/IbHON HayKH

KoHdumkTosiorua pasBuBasiacb B paMKax COLMOJIOTHM. B 3a-
NaZlHOM COLIMO0JIOIMH BBIIE/IAIOT TPU 3Tala U3y4yeHUs KOHPINKTa:

1) upeun conuan-gapBuHu3Ma (BTopasi moJsioBuHa XIX B.),
OCHOBOIIOJIOXKHUKOM KoToporo ajsetca I'. CneHcep, uccaezo-
BaBILUI COLMAJIbHYIO 3BOJIIOIMIO B X0/le CTOJIKHOBEHUSI UHTepe-
COB; MapKcucTckas Teopus koHdaukTra (K. Mapkc, @. JHresnnc
Y J1p.), B OCHOBE KOTOPOM Jiexkasl KJ1acCOBbIM KOHQJIUKT;

2) ¢yHKUMOHaNbHasA Teopus KoHuukTa (I 3uMMesb) u
cTpyKTypHbId ¢yHKuuoHanusM (T. I[lapcoHc), oueHHBawOIUN
KOHQJIMKTbl HETaTUBHO, KaK MPENSATCTBHE B PAa3BUTHUH 0O0Ile-
cTBa (nepBas nosoBuHa XX B.);

3) Teopuss  NO3WTUBHO-QYHKLMOHAJIBHOIO  KOH(QJHMKTA
(JI. Kozep), koHbMKTHasA Mojenb obuiectBa (P. JlapeHaopd),
o6masa teopus koHpsaukTa (K. BoyaguHr), B paMKkax KOTOpPbIX
KOHQJIMKT paccMaTpUBaJICd KaK Heu30exHas COCTaBJALAA
pa3BUTHA 0OOLIECTBa, KaK MOJIOXKUTeJNbHOe siBJeHue (B 1950-
1970 rr. B nepByl ovyepe/b M3y4aJUChb NPUYUHbI U QYHKLUHU
KOHQIKKTA, ¢ 1980-X IT. ¥ 10 HACTOSIEr0 BpeMEHH Ha MepPBOM
IJIaHe CTOSIT BONPOCHI MpeAynpexJeHUs U paspelleHUs] KOH-
GIUKTOB).

UcTtopusa oTedecTBEHHOM KOHQJIMKTOJIOTUM CBSI3aHa C pas-
BUTHEM COILMaJbHO-NIPAaBOBbIX TeOpUH. B J0opeBO/IIOLIMOHHBIN
nepvoj, 1noJ BJMSIHMEM 3amaJHOW couuoJsiorud GopMupyeTcs
OTeyeCTBEHHAsl COLMOJIOTMYecKas IIKOJa M COLMOJIOTHYecKoe
npaBONOHUMaHHUeE.

B coBeTCKHI nepros NPOUCXOAUT CHHXKEHUE POJIU COLIUO0JIO-
MU, MeHbllle BHUMaHUS yesieTCsl COLU0JIOTMYeCKHUM UCCIe/0-
BaHMUSIM B pPa3BUTHUM O0OIIEeCTBAa M TOCyJapCTBa, TOCHOACTBYeT
NO3UTUBHUCTCKUHI NOAXO/, K IPaBy, @ KOHPJIMKTOJIOTUSA pa3BUBa-
eTCsl B paMKaX MapKCUCTCKOM TEOPHUH U KJIACCOBOTO MOAX0/a.



Bo BTOpO# nosioBrHe XX B. C BO3POX/EHHUEM POCCUMCKOMN CO-
[JMOJIOTMH, PacnpoCTpaHEHHEM ULIMPOKOT0 MNOAX0Aa K IpaBy,
pa3BUBaAETCA U KOHQJIUKTOJIOTUS.

M. III. T'yHM6CKHI K OCHOBHBIM MPUYMHAM PAa3BUTUS IOPUU-
4yeCKOM KOHQIMKTON0ruU B Poccun? oTHOCUT:

1) skoHoMHYecKHe (B YCJOBUAX PbIHOYHOU 3KOHOMUKHU U
NpU3HAHUSI MHOT006pa3usi GopM CO6CTBEHHOCTH );

2) couMasibHble (yCUJIeHUE pacca0eHus B 001LECTBE);

3) noauTHyeckue (yTBepKJeHHe MOJHUTHUYECKOIro ILII0Opa-
JIN3Ma, MHOTOMAPTUHUHOCTH, HAJIMYUE OIIMO3UIUH);

4) mnpaBoBble (HEOOXOAHWMOCTb PA3BUTHUS KOJIJIM3UOHHOTO
[IpaBa, HA HaJIMYMe KOTOpOro ykaseiBaeT CT. 71 KoHcTuTynuu
P® 1993 r.);

5) upeosiornyeckre  (KOHCTUTYLIMOHHOE  3aKpellJleHHe
U/J1e0JIOTUY€eCKOr0 IJII0paInu3Ma);

6) Heob6XOJMMOCTb MOATOTOBKU CHELUAJUCTOB HOBOIO IMO-
KOJIEHUS JJIs1 TOCY/AAapCTBEHHBIX, TPAaBOOXPAHUTENbHBIX U Mpa-
BONPHMEHUTEJbHBIX OPTaHOB)3.

HecmoTps Ha TO, 4TO B paMKax NPaBOBOM MBICJIH [JOBOJIbHO
JlaBHO Pa3BUBAIOTCSA KOHQJIUKTOJIOTHYECKUE UJEH, 0 CUX TOP
He pelleHbl BONPOCH], CBfI3aHHble C INpeAMeTOM, MeTOJaMH,
CTPYKTYPOU I0OpUAHYeCKON KOHPIUKTOJIOTUH.

Boienil0T ciefyoolide MOAXOAbl K OIpeJieIeHHUI0 MecTa
I0pUANYECKON KOHPIUKTONOIUU B CUCTEME 3HAHUS:

1) HOBoe MeX/JUCLUUIJIMHAPDHOE HayyHOe HalpaBJIeHUE,
Haxo/slleecsl Ha CTbIKe COLIMOJIOTUH, IICUXOJIOTUX U IOPUCHPY-
nennuu (B. H. KyapsBues);

2) HampaBJ/IeHHe KCCJe[0BaHUM B paMKaX COLMOJIOTUH Mpa-
Ba, dopMuUpyolleecss HA CTbiKe KOHPIUKTOJOTMU U HOPUCIPY-
JeHuuH (B. B. Jlanaesa);

3) o6usactb kKoHdukTosoruuu (B. B. KacksiHoB, B. H. Kyna-
pABLEB);

4) Hayka Ha CTblKe KOHQJIMKTOJOTHMM U IOPUAUYECKON
HaykH (T. B. Xygornkuna);

2 Cm.: I'ynu6cekutl M. LI Opupndeckas koHnkrosorus. C. 13-14.
3 Xyooiikuna T. B., Bacsizuna M. M. YOpugnyeckass KOHQIUKTOJIOTUS B CUCTEMe
MOATOTOBKY 6yyLiux opuctoB // UHTerpanus o6pasosanust. 2006. Ne 1. C. 67.
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5) MexoTpacjeBasg JUCHMIJIMHA B IOPUJUYECKON HayKe
(P. A. Pomaiog).

C pa3/IMYHBbIM IOHMMaHHKEM IpeJMeTa JaHHOM HayKU CBs3a-
Ha MOMNbITKA pa3rpaHUYUTh NOHATUA «IOpUAHAYecKasd KOHQJIUK-
TOJIOTUSI» U «[IPaBOBasi KOHQPIUKTOJIOTUS».

HekoTopele uccienoBaTen Npual0T NOHATHIO «IOpUAHYe-
cKkasi KOHQJIUKTOJIOTUsA» 6oJiee MIUPOKOe 3HAUYeHHe, YeM MOHS-
THUI0 «IIPaBOBasi KOHQJIMKTOJIOTUSA», CYWTAsA, UYTO MOCAeAHSs
OTPaHUYUBAETCS TOJBKO MPAaBOM (HOPMaMH U HMHCTHUTYTaMH),
anepBasi OXBaTbIBaeT BCe KOHQJIUKTOJOTUYECKHE MPOLECCHI,
CBSI3aHHble C NpPaBOM (TaKoH e MOJAXOJ XapaKTepeH JJisl pas-
rpaHUYEeHUS OPULUIECKOHN COLIMOJIOTUH U COLLMOJIOTUM ITpaBa‘).

Cornacumcs ¢ ydyeHbiMU (Hampumep, c¢ T.B.XyaolKuHOM,
M. III. TyHHU6CKHM), KOTOpbIE CUMTAs], YTO MPEIMET COLHMOJIOTHUU
npaBa He cjlefyeT CyXaTb, IpeJJaralT NOHUMAaTb YKa3aHHbIe
NOHATHUS KaK TOXJeCcTBeHHble. Ha Hall B3rJsj, 3To HauboJsee
1,eJ1eC006pasHo.

B oTedecTBeHHOU JsuTepaType B 1994-1995 rr. nosiBuJach
cepusi paboT noj pykoBoactBoM B. H. KyapsBueBa, nocssiieH-
HbIX UCCJIeIOBaHUIO Iopuanuyeckoro koHgaukra, 0. A. Tuxomu-
poB packpbli B 1994 r. npupoay HOPUAUYECKHUX KOJIJIA3UU.
B 1998-2000 rr. u3gaH Kypc JIeKI[Ui 1Mo NpaBoBOM KOH(JIHUKTO-
sgorum B. C. XKepebuHa. Tak ck/abiBajiach TeopeTuyeckas 6asa
IOpUANYECKON KOHPIUKTOIOTHUH.

B. H. KyapsaBueB oTMeyas, 4TO NpejMETOM HOPULUYECKON
KOHQJIMKTOJIOTUH SIBJSETCH U3yYeHHe TaKUX KOHPJIMKTOB, «KO-
TOpble BO3HUKAIOT, Pa3BHUBAIOTCA U pa3pellaloTCcs B paMKax
BHYTpeHHero (HallMOHAJbHOI'0) WM MEXAYHAPOAHOTO TpaBax>.

UTak, Wcxolld M3 CKAa3aHHOTO, OGBEKTOM OpUAUYECKOU
KOH(QJIMKTOJIOTUA MOXXHO Ha3BaTb KOHQJUKT U NPaBoO, IPaBO B
ero B3aMMOCBSI3U C KOHPIUKTOM (CTOJIKHOBEHHUEM IMPOTUBOpE-
YHUBbIX UHTEPECOB), a MPeAMETOM — H3y4YeHHUe HPUJUUYECKOTO
KOH}IMKTA (KOHGJIUKTA, CBI3aHHOT'0 TaK UJIM UHAYe C PaBOM),
3aKOHOMEPHOCTEH ero BO3HUKHOBEHUS, Pa3BUTHs, MpeAynpe-
K eHUsl, pa3pelleHUs U IpeKpalieHus.

4 Kap6onve K. Opuanyeckas conuosorus. M., 1985. C. 31.
5 Dpuaudeckas koudaukrosorus / OTs. pea. B. H. Kyapssuesa. M., 1995. C. 3.
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0co6GeHHOCTb U3Yy4YeHUs NMpeMeTa IPUINIeCKON KOHPJIUK-
TOJIOTUM COCTOUT B OpPraHU3alMM U OCYyLleCTBJEHHWU KOHKpeT-
HbIX (MPUKJIAJHBIX) COLMAJIbHO-NIPABOBbIX UCCAEJ0BAaHUN OPHU-
JUYeCKOW NpPaKTUKHU B chepe NMpaBOTBOPYECTBA M peasu3aluu
npaBa.

UCTOYHUKM HOPUANYECKON KOHQPJIHUKTOJIOTUM [AEJATCS Ha:
KOHILeNTya/IbHble (TeOpUH, AOKTPHUHBI, HAyYHble KOHLEMIMU),
HOpPMaTHUBHbIE (HOPMBI MPaBa, BbIPaXKeHHbIe B MCTOYHHUKAX Mpa-
Ba) U 3MNUpHUYecKHe (CTaTUCTUYEeCKUE JlaHHble, CBU/leTe/IbCTBa
OYEeBU/ILIEB, pPe3y/IbTaThl NIPUKJIAAHbIX UCCIEL0BaHUM )°.

§ 2. MeToAbl OPUANYECKON KOHPIUKTOJIOTUH

MeTo/ opuanuyeckoll KOHGJIUKTOJOTMA — 3TO MyTh MO3HA-
HUS NIpeMeTa JAaHHOU HayKH, CIOCO0 MoJy4eHUs1 00'beKTUBHbBIX
3HAaHUW 006 OKpyKalollled COLUaJbHOM M TMPABOBOW [AEWCTBH-
TesbHOCTU. [Ipu 3TOM Jit06asi HayKa, B TOM YMCJIE U OPUAUYECcKast
KOHQJIMKTOJIOTUS, IPUMEHAET TP OCHOBHbIE TPYMIbl METOLOB:
BceoOUMM (Pumocodpckuii Uan 0611eMHUPOBO33pEeHYECKHUI), 06-
IleHay4YHble U YaCTHbIE (Cllela/bHble METO/bl), XapaKTepPHU3y-
I0l11e 0CO6eHHOCTb PUAUYECKON KOHPJIMKTOJIOTUHM KaK HayKH.

Bceobwuii, uau ¢uaocopckuii, memod — MeTOoJ [AUaTEKTHU-
4YeCKOro MaTepuaju3Ma, MCIOJib3yeMbld BO BCeX HayKax, Ha
JIIOOBIX 3TaNaxXx HAy4YHOro ucciaenoBaHusa. OH UCXOAUT U3 CJe-
JAYIOLUX OCHOBOMOJIAralouiMx uiei: MUp B 1|eJIOM, B TOM YuCJie
Y 00ILeCTBO, ¥ TOCYZJapCTBO, U MPAaBO, MaTepHaJIEH, CYLIIeCTBYET
BHEe U HE3aBUCHMO OT BOJIM U CO3HAHUS JIIOJIeH, T. €. 00’ beKTUB-
HO; OKpyKawllasg /JeHCTBUTEJbHOCTb, 3aKOHOMEPHOCTH ee
Pa3BUTHS JOCTYMHbI YeJIOBEYECKOMY MO3HAHHUIO; COJepiKaHUe
HalllUX 3HaHUM 0O'bEKTUBHO NpejonpejesseTcsl CyllecTBOBa-
HHUEM peaJibHOr'0, HE3aBUCUMOI'0 OT CO3HAHMUS JIIOJ el OKpyxa-
Io1ero Mmupa’.

CylHOCTB MaJIeKTUYECKOT0 MOAX0/Aa K HAYyYHOMY UCCJIefi0-
BaHHUIO, OOOCHOBAaHHOIO BEJMKUM HeMelKuUM ¢uaocopom

6 I'ynubckutl M. 11l. YOpugndeckass koHIUKTONIOTHA: Y4eb. mocobue. M., 2015.
C.21-22.

7 CM.: Teopus rocyzapcTBa U mpaBa: Y4eb. ass wopugddeckux BysoB / Iloj
pea. A. C. [TurosikuHa. M., 2003.



. Feresiem U pasBuToro Jajblie K. Mapkcom u @. JHrenbcowm,
O03HayaeT, YTO TOCYJapCTBEHHO-IIpaBOBas JAeHWCTBUTEJBHOCTH
Jl0JDKHA M3y4aTbCsl B TECHOM CBSI3U U B3aHMMOOGYCJI0BJIEHHOCTHU
C APYTMMH SIBJI€HUSIMU 3KOHOMHUYECKOW, MOJUTHUYECKON U 1y-
XOBHOM H3HM o6LiecTBa (UAe0Jiorus, KyJbTypa, MoOpaJb,
Hal[MOHA/JIbHbIE OTHOIIEHUS, PEJIUTHS, MEHTAJTUTET 0OLEeCTBA U
Zip.), @ IpaBoO MOCTOSIHHO TpaHCOPMUPYETCS MOJ, BO3JAENUCTBU-
€M 3aKOHOB OTPHUI[AHHUS OTPHULIAHUS, lTepexo/ia KOJNYeCTBEHHBIX
M3MeHeHU! B KayeCTBEHHbIe U eJJUHCTBA U 60PbObI NIPOTHUBOIIO-
JIOX)KHOCTEM.

O6weHayuHble Memodbl — 3TO Te, KOTOpble MCIOJb3YHTCS
BO BCeX JIM60 BO MHOTUX OTPAC/ISIX HAYKH U PACPOCTPAHSAIOTCS
Ha BCe CTOPOHBI, pa3zesibl COOTBETCTBYIOLeH Hayku. Cpeiu HUX
O0ObIYHO BBIAEJAT JIOTUYECKUH, UCTOPUYECKUH, CHUCTEMHO-
CTPYKTYPHBIN, CDAaBHUTEJIbHbIN METO/bI.

Jlozuveckutl Memod OCHOBAaH Ha HCNOJIb30BAaHUU JIOTUKU —
HAayKH O 3aKOHaX U ¢opMax MbIlIeHUs. B mpolecce Hayd4HOTO
UcCeJoBaHUSl TNPUMEHSIIOTCH, HalpHUMep, TakKue JIOTHUYeCcKHhe
npHeMbl, KaK:

1) aHasu3, T.e. NpOLEeCcC MBICJEHHOTO Pa3J/IOKeHHUS LeJI0ro
Ha COCTaBHble YaCTH, YCTAHOBJIEHUS XapaKTepa B3aHWMOCBSI3U
MeX/Jy HUMU;

2) CUHTe3 — COeJMHEHHE LeJIOT0 M3 COCTAaBHBIX YacTew,
BXOJALIMX B HEro M B3aUMOJEWCTBYIOLUX APYT C JPYyroM 3Je-
MEHTOB;

3) uHAYKLUUSA — MoJyYeHHe 06061jalero 3HaHus Ha 6a3e
NIO3HAHUS OT/eJbHbIX (IepBUYHBIX) CBOMCTB, acCEKTOB Npej-
MeTa, SIBJIEHUS;

4) penykuus — NoJIydeHUe 3HAaHMUSA B Ipolecce nepexona
OT OOIIMX CY>K/IEHUH K 60J1ee YaCTHBIM, KOHKPETHBIM.

Jlornyeckui MeTOJ UCNOJIb3yeT U TaKue NpueMbl popMaib-
HOM JIOTMKH, KaK TMIIOTe3a, CpaBHeHHUe, abcTparupoBaHue, BOC-
X0XK/JleHHe OT abCTPAKTHOr0 K KOHKPETHOMY M HAo60pOT, aHa-
JIOTHS U JIp.

Hcmopuueckutl memod 103BOJIsIET pacCMaTPUBATh NMPABO BO
B3aMMOCBSI3U C COLMAJIbHBIMU SIBJIEHUSIMU C TOYKU 3pEHUS UX
CTAHOBJIEHUS U U3MEHEHHUSI.
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CucmeMmHO-cmpyKkmypHblii Memod UCXOJUT U3 TOTO, UTO KaxK-
bl 00'bEKT MO3HaHUA, OYAyYU eAUHBbIM, LIeJIOCTHBIM, UMeEeT
BHYTPEHHIOID CTPYKTYpY, pa3/iessieTcs Ha COCTaBHble 3JIeMeH-
TBI, U 33/la4a UCCJeoBaTe s 3aK/I04aeTcs B TOM, YTOOHI ompe-
JleJIUTh WX YUCJIO, OPSZ0K OpraHu3aluy, CBI3U U B3aUMOJei-
CTBUE MeXJAYy HHUMHU. TOJIBKO TOCJe 3TOr0 MOXHO IOJHO M
BCECTOPOHHE I03HAaTb OOBEKT KaK LeJIOCTHOe 06pa3oBaHUE.
BMmecTe ¢ TeM KaxJAbli HM3y4aeMbl OO'BEKT — 3TO COCTaBHOM
3JieMeHT 6oJiee 06Lel CTPYKTYpbl U HEOOXOAUMO U3YUYUTh €ro
MeCTO B HeH.

[llupoko uCHOJB3yeTcs CpagHUMeNbHblll Memod, KOTOPbIA
ONMpAeTCs Ha CONMOCTaBJeHWEe OJAHOTUIHBIX COLMAIBHBIX fBJIE-
HUH, KaK IpaBuUJIO, B Pa3HbIX CTPaHax, B Pa3HbIX NPAaBOBbIX CH-
cTeMax. B pesysibTaTe pacnpocTpaHeHUs JaHHOTO MeTOJa U 60-
Jiee TJIyDOKOTO €ro HCHoJIb30BaHUSA CHOpMHUpOBaIACh HOBas
HayKa — CpaBHHUTeJIbHOE IPaBOBe/IEHHUE.

B coBpeMeHHOU HOpUAMYECKON HAayKe AaKTMBHO HAYHWHAIOT
IPHUMEHSATHCS HOBble METO/bl (MCII0/Ib30BaBIINECS HE TOJBKO B
COLIMaJIbHBIX, HO U B €CTEeCTBEHHBIX HayKax), HallpUMep: MeTOoJ,
CUHEPreTUKH, IMO03BOJIAUIMA HCCIeoBaTh O06LIeCTBO Kak
CJIO)KHYI0 CaMOOPraHMU3YIOLLYIC CUCTEMY, TJie COLMaJIbHO-
IpaBoBasl peaJbHOCTb CIIOCOOHA caMa cebsl CTPOUTh U CTPYKTY-
pUpPOBATh; METOJ, FepMEHEBTHUKH, CIIOCOOCTBYIOIIUN YSICHEHUIO
CMBICJI1a, 3aJI0KEHHOTO B TEKCTe IOPUJUYECKUX JJOKYMEHTOB.

K wacmHbimM memodam vopuruecKkor HayKu npejJaraeM oT-
HOCUTh YaCTHONPABOBble MeTOAbl (MeTOJ, CpPaBHUTEJIBHOTO
npaBoBeZleHUsA U (QOopMaJIbHO-IOPUJUUYECKUH METOJA), a TaKxke
MEeTO/ibl COL[M0JIOr0-PAaBOBBIX UCC/IE0BAHUM.

Memod cpasHumesnbHO20 npasosedeHusi TpefHa3Ha4YeH [Jid
M3y4yeHUsl Pas3/JIMYHbIX I'OCYyJAapCTBEHHO-NPABOBbIX CHUCTEM IMy-
TEM CONOCTAaBJEHUS HUX COCTABHBIX 3JIEMEHTOB (MHCTUTYTOB
npaBa, UCTOYHUKOB IpaBa, MPaBOBBIX IIKOJI, IPAaBOBOU KYJIbTY-
pbI U Ap.).

®opmanvHo-topududeckuli Memod mNpejnoJsaraeT U3ydyeHHUe
KOH(QJIMKTA BHE €ro CBSI3U C APYTMMU COLlMAJIbHBIMM SIBJIE€HUS-
MU (IIOJTUTUKOM, SKOHOMUKOH, Uzaeosorued u ap.). JlaHHbIN Me-
TOJZ, CIOCOOGCTBYET IOPUAUYECKOMY ONpeJle/IeHUI0 KOHQJIUKTA,
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CUCTeMaTHU3alMU OPUAUYECKUX KOHQJIHUKTOB, TOJKOBAHUIO
NPaBOBbIX MpPEANUCAHUN, CBA3aHHBIX C 3aKpellJIeHHWEeM U pery-
JIUpOBaHUEM KOHQJIUKTA.

Ocoboe MecTO 3aHMMAKOT NPUEMBI, CIOCOOBI 3MIUPHUYECKUX
COLIMO0JIOTO-IPABOBbIX HCCJIEJ0BaHUN, KOTOpbIE elle UMEHYIOT
HCC/IeIOBATEJbCKUMH METOAUKAMHU. JTO Cneyud/ibHble Memoodbl
COLIMOJIOTUM NpaBa, KOTOpble MO3BOJISIIOT 6oJiee TJyOOKO IO-
3HATh COLMAJIbHYI0 CYIIHOCTb mpaBa. UX MOXXHO OTHECTH U K
MeToJiaM pUANYECKON KOHQJIUKTOJIOTUH. B UX yucio BXoAAT
npex/ie Bcero HabJIlOJleHHe, ONPOC, aHAJNU3 KPUIUUYECKUX J0-
KYMEHTOB, IPAaBOBOM 3KCIIEPUMEHT.

OT/arM4ynuTeIbHAsA 0COOEHHOCTb 3TUX METO/0B COCTOUT B TOM,
YTO OHU MNPeJCTaBJAIT CO60M omnpejie/leHHbIA U JI0BOJIbBHO
CTpOrMi Habop roTOBBIX IpoleAyp M NpaBu. MccaesoBaTesb-
CKMe MeTOJMKH HCKJIIYAIT B MpOLecce UX MPUMEHEHUSs 3Jie-
MEeHTbI TBOPYECTBA, CAMOCTOSAATEbHOT0 yCMOTPEHHS, UHTYHULUIO
U T.A.8 3To mo3BoJifeT MoJiy4aTb Hay4yHOe 3HAHUE, KOTOopoe
JIOJKHO GbITh 06'b€KTHBHBIM, BCECTOPOHHUM, KOHKPETHO UCTO-
pUYeCKHM, penpe3eHTaTUBHBIM.

PaccMOTpUM KpaTKO 3TU METO/bl COLMOJIOTHYECKUX HCCIe-
JlOBaHUH B 06J1aCTH IIpaBa.

Hab6srozeHue B COLMOIOTUYECKOM UCCAe0BaHUM MpPeJCTaB-
JisieT co60M MeToJ, coopa nepBUYHON MHPOpMaLMU 00 M3y4dae-
MOM 06beKTe MyTeM HelNoCpPeJCTBEHHOTO BOCIPUSATUS U peru-
cTpanuu GaKTOB, KAaCAlOUIUXCS JAHHOT0 06'beKTa U 3HAYUMBIX C
TOYKHU 3peHud Lesied rccaejoBaHUA. Pa3inyaloT BKJIIOUYEHHOE
HabJ/II0/leHue, KOTJla HCCIeloBaTe/lb HAaXOAUTCS B HeNoOCpej-
CTBEHHOM KOHTaKTe C HabJ/10JaeMbIMU UM Y4aCTHUKAMHU IPO-
1ecca U MpUHUMAeT y4yacTHe B UX AesATeJbHOCTH, U HEBK/IIOYEH-
HOe, KOrZla OH HaXOAUTCA BHe H3y4aeMOro COOBbITHUA U
perucTpupyeT cobbITHs, He y4acTBys B HUX. bosiee miiogoTBOp-
HO, KOHEYHO, [T0JIHOE BKJIIOYEHHOE UCCIe/[OBaHUE, HO OHO PEeJKO
HCII0JIb3YeTCsA B paMKax COLIMOJIOrMH npaBa. O6'bsicHAETCSA 3TO
TeM, UYTO IpUMEHEeHHe 3TOr0 MeToJa B MpaBoBoi cdepe (oco-
6eHHO NpY M3y4YeHUU KPUMHHAJIbHOMU Cpe/ibl) MOXKET NPUBECTU

8 I'pesyos I0. H. Coyuosiorus npasa... C. 27.
9 Pa6oyas kHura conuoJiora. M,, 1983. C. 308.
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K HeraTUBHBIM MOC/IE€/ICTBUSIM, TaK KaK CBSI3aHO C PUCKOM U CTa-
BUT IlepeJ; UCCae/loBaTeNeM 3aJaud 3THUYECKOTO U MPaBOBOIO
xapakTepa (Ipyd 3TOM HeOO6XOJUMO BHHUMATEJbHO CJIeJWTb 3a
CO0JII0/IeHUEeM [N CTBYIOILET0 3aKOHO/aTe/bCTRA).

AHanu3 IOKyMEeHTOB 3aKJIl0YaeTCs B U3yYEHUH U TOJIKOBA-
HUM COJIePXKAIUXCSA B JIOKYMEHTAax CBeJeHUU C TOYKU 3peHHs
3a/ay ucciaegoBaHusal0. Jlig COLMOJIOTHM IpaBa TIJIaBHbIMH
3/1€Cb SABJSAIOTCS IOPUJUUYECKHE JOKYMEHTHI (3aKOHOAATE/bHbIE
aKTbl U UHbIe HOPMATHBHO-IIPAaBOBbIE AKThI, CyZle6HbIe U apOUT-
paKHble JeJia, 3asBJIE€HUS, JOTOBOpPbl, HOTapHaJbHble aKTbl U
T. I1.). X 0COGEHHOCTb COCTOUT B TOM, YTO «IIOMHMO JIOTUKO-
PaBOBOr0 aHA/IM3a JAHHBIX TEKCTOB UCCJEe0BATENb CTPEMHT-
Csl IOHSITh, KaKHe COlMaJibHble peaslMu CTOAIT 3a popMasibHOU
CTOpPOHOM JieJia, KaKue CcollhaibHble HHTEPeChl U B Kakou popme
HalllJIM CBO€ BbIpaXKEHUE U IPU3HaHUe» 11,

[Ipu U3y4yeHHH NpeJMeTa COI[MOJIOTUH ITPaBa 0COOEHHO MPOo-
JYKTUBEH METOJi KOHTEHT-aHa/Ju3a. ITO METO/, BbISIBJIEHUS U
OIleHKHU crelupruiecKuX XapaKTepPUCTUK TEKCTOB MyTeM peru-
CTpanuy ompejesieHHbIX eIUHUI, COAEPKAaHUs, A TAKXKe CHCTe-
MaTUYeCKOI0 M3MepPEeHUsI YaCTOTbl U 00'beMa «BCIIOMHHAHUN»
3THUX €IUHUI] B OTZEJbHbIX pparMeHTax TEKCTA UJIH BO BCEH CO-
BOKYITIHOCTU HcClenyeMblx TekcToBl2, Tak, uccienys omnwuca-
TeJIbHO-MOTUBUPOBOYHYI0 YaCTb OOBUHUTEJbHbIX NPUTOBOPOB
cylla (mpex/ie BCero ykasaHue Ha 06CTOSITe/IbCTBA, CMATYalolye
Y OTArYamwllye HaKa3aHUe, U MOTUBBI pelleHUs BCeX BOMPOCOB,
OTHOCSIIIMXCA K HAa3HAYE€HUI0 YyrOJI0BHOT'0 HaKa3aHUs, 0CBO6OXK-
JIEHUI0 OT HEero WJid ero oTObIBaHMUS, MPHUMEHEHHI0 UHBIX Mep
BO3/IeHCTBHUSI), MOXKHO C/leJIaTh BBIBOJ, O TOM, KaKue 00CTOfI-
TeJIbCTBA HauboJiee BaXKHbI [ Cy/ia U /11 UHAUBUAYATU3aI[UU
HaKa3aHUA.

CaMbIM pacnpocTpaHeHHbIM METOJIOM COI[MaJIbHO-ITPABOBbIX
YCCJIe[JOBAaHUM SIBJISIETCS ONMPOC — MeTOoJ cbopa NepBUYHOU HH-
dopmanuy, npeAycMaTPUBAKIIMK yCcTHOe (MHTEPBbIO) WJIU

10 PaGoyag kuura coruoJiora. M., 1983. C. 289.

11 J/lanaesa B. B. CouuoJjiorus npasa... C. 38.

12 CoBpeMeHHbIH cJ0Bapb MO o6ulecTBeHHbIM HaykaMm / Ilopg o6uml. peg.
0.T. Jauuabsina, H. U. llanosa. M., 2005. C. 195.
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nUucbMeHHOe (aHKeTUPOBaHHWE) oOOpallleHhe HCCaeoBaTesNsT K
ONpallXBaeMbIM C BOIPOCaMU MO TeMe HccaefoBaHusA. Onpockl
YaCTO MCMOJIb3YIOTC MPU MOATOTOBKE COIIMOJIOTHYECKOT0
060CHOBaHUS 3aKOHONPOEKTOB.

Jlpyroyi WIHMPOKO HCHOJb3yEeMbIH MeTOJ — IKCIIEPUMEHT.
B camoM o061ieM BHZie 3TO TaKoe MCCJIeJJOBaHHE H3y4aeMOoro
06'bEKTA, B MPOL[ecCe KOTOPOTO C MOMOII[bIO MOJHOT'O U CUCTEMa-
THUYECKOTO KOHTPOJISI CO3/IAI0TCS TOYHO YUUThIBaeMble YCJI0BHS,
HeOOXO/IUMbIE U JOCTATOYHbIE JIJIsl IPOBEPKU CHIIOTE3bI O MPHU-
YHUHHBIX CBS3SIX MEXJAY JleMCTBHEeM 3KCIepUMeHTaJbHOro dak-
TOpa U HaGJII0/JaeMbIMU XapaKTEPUCTUKAMU 00beKTa. B pamkax
COLIMOJIOTUH MpaBa peyb Oy/IeT UATH HMEHHO O B3aUMOBJIUSHUU
COLMaTbHBIX GAKTOPOB U MPABOBBIX SIBJIEHUN. B ycioBusax mpa-
BOBOI'0 3KCIEPHMEHTA MOTYT IPUHUMATbCS BpeMeHHbIe HOpMa-
THUBHO-TIPABOBbIEe AKTHI, AEUCTBYIOL[MEe Ha ONpe/ieIeHHOW Tep-
PUTOpHUH, C LeJbI0 BBISIBJEHUS MOCAEACTBUN JeHCTBUS HOPM
IpaBa U UX HEJJOCTATKOB, TPEOYIOIUX YCTPAHEHUSL.

§ 3. CTpykTypa wpuandecKkoi KOHQJIMKTOJIOTUHA

Kak u sito6as Jipyrasi Hayka, lopujudeckass KOHPJIUKTOIOTHsI
MMeeT CBOIO CTPYKTYPY.

Bormpoc o cTpykType 1opuuieckod KOHPJIHUKTOJIOTUU TECHO
CBA3aH C ONpeJieJIeHHeM CTaTyca 3TOU HayKH, a COOTBETCTBEHHO
U C TeM, KaK pa3Hble yueHble IOHUMAIOT ee IpeJMeT.

Bo3MOHBI pa3Hble NOAXOJbl K ONpPeJeJeHUI0 CTPYKTYpPhI
IOPUANYECKON KOHPIUKTOIOTHUH.

1. MoHO BbIJIEJIUTh B paMKaX IOPUAUYECKONH KOHQPJIUKTO-
JIOTUM MaKpoOypoBeHb (HayKy O KOHQJHUKTOM B3aMMOJEUCTBUM
NpaBOBbIX SIBJIEHUM U 0OLecTBa B 1|€JIOM) U MHUKPOYPOBEHb
(Hayky, U3y4arouyo KOHQJIUKTHI B CBSI3U C B3aUMOJEUCTBUEM
IPaBOBBIX SIBJIEHUU C OTZAEJbHBIMU UHAMBU/IAMH, C MaJIbIMU CO-
UaJIbHBIMU IpyNIaMHy, TAKMMH, HalpuMep, Kak ceMbsl, TPyZO-
BOW KOJIJIEKTUB U T. [1.).

2. llo xapaKTepy HUcCC/e[JOBaHUS MOXXHO BBIJIEJIUTb Teope-
TUYECKYI0 U SMIIUPUYECKYIO OPUJUYECKYI0 KOH(IUKTOJIOTHIO.

TeopeTH4eckrMil ypoBeHb NpeJCTaBJeH HAayYHbIMU TEOpHUS-
MU M 3HAHUAMHU 3aKOHOMEPHOCTEH pPa3BUTHUSA KOHQJMUKTOB,
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a IMIUPUYECKUN HampaBJ/ieH Ha UCC/Ie[J0BaHUE peasibHbIX IOpU-
JANYeCKUX KOHPJIMKTOB C NOMOILbIO TPUKJIaJHbIX METO/0B.

Boeiensisi Takve YPOBHU B paMKax COLIMOJIOTHM IpaBa, yue-
Hble OTMEYaloT, YTO OObEKTOM HCCIeJOBaHUS IMIUPUYECKOHN
COLIMOJIOTUM MpaBa, B OTJHUYHUE OT TEOPETUYECKOH, SIBISETCS
dakTHyeckoe mNoOBeJeHUe JiOJAed B cdepe [AeHCTBUA INpaBa,
a Tak)xe condasbHble pakThI 13,

3. Ilo uesnsaAM M 3ajjladyaM HUCCIeL0BaHUS IOPUJUYECKYIO KOH-
GJIMKTOJIOTHI0 MOXKHO pa3/leIuTh Ha GYyHJAMEHTANbHYI0 U IPHU-
Kka1agHyt0. K nepBoil 0THOCATCA uccaef0BaHUs, HAallpaBJeHHbIe
Ha pa3BUTHE HAayKH, COBEPLIEHCTBOBAHUE €€ TEOPHUU U METOJ,0-
JIOTUM, TMOHAATUHMHOIO amnmnapaTta, KO BTOPOH — HCCJe[0BaHus,
NpeuMyleCTBEHHO OpPUEHTHPOBaHHble Ha BbIPAOOTKY pEKO-
MeH/JalUH 151 OpUAUYeCKON MPAKTUKHU C 1eJIbl0 MUHUMU3aL U1
JeCTPYKTUBHBIX IOCTAECTBUA KOHPJIUKTA.

4. M. I T'yHuGCKUM npeajiaraeT BbIJeNSATh TEOPETUUECKUM
ypOBEeHb (Hay4yHble TEOPHUH, 3HAHUS) M NMPHUKJIAJHOU ypOBEHb
(pa3/iMyHble TEXHOJIOTMU M INpaKTHKa UX NpuMeHeHus). [Ipu-
KJIa/IHOM yPOBEHDb aBTOP JAEJIUT ellle Ha JiBa YPOBHS: TEXHOJIOTU-
YeCKUU M npakThyeckuil. Ha TexHosiorniueckoM ypoBHe pa3spa-
06aTbIBAalOTCA TEXHOJOTMU (OPMHUPOBAHHUSA  ONpesesIeHHbIX
nporpaMm (6u0-, ICUX0-, COLUONPOrpaMM), MO KOTOPbIM JeH-
CTBYeT CyO'beKT KOH(JIMKTA, a TaKXKe TEXHOJIOTUHU yIpaBJIeHUs
U paspelieHUss KOHPIUKTOB. Ha mpakTHyeckoM YpOBHe OCy-
IIeCTBJSAETCI peajibHOe BO3/JeNCTBUE HAa KOHKpEeTHble KOH-
baAuKTBI 4,

5. MoXHO TakXe BbIZIEJUTh OOILIYI0 HPUJUYECKYI0 KOH-
banKTONI0OTHIO (BK/IIOYAKOILY0 00IeTeopeTHUYeCKHe BOINPOCHI
KOHQJIMKTOJIOTUY, MNOHATUHWHBIA amnmapar, KjaaccupuKaLuuio
IOpUANYECKUX KOHQPIMKTOB) U 0COOEHHYI0, KOTOpas HallpaBJie-
Ha Ha u3yyeHHe KOHQJUKTOB B pas3/IMYHbIX OTpaAC/SX MpaBa:
KOH(QJIMKTOJIOTHS YTOJIOBHOTO NMpaBa, KOHPJIUKTOJIOTUSI CEME-
HOTr'0 MNpaBa, KOHQJIUKTOJOTUS TOCYJapCTBEHHOr0 (KOHCTHUTY-
IJUOHHOTO0) MpaBa, KOHQJUKTOJIOTUS a[]MUHUCTPATUBHOTO Ipa-
BaUT.[.

13 J/lanaesa B. B. CouuoJsiorus npasa... C. 31.
14 'ynubckuti M. 1. Opupnyeckas konpuukTosorus. C. 20-21.

15



OTcyTCcTBHE €AUHOr0 MHEHUSI IPUBOJHUT K TOMY, YTO CTPYK-
Typa IPUANYECKON KOHPJIUKTOJIOTHUH elle He cGOpMUpOBaIach
[0 €JIMHOMY IPOEKTY, U 3TO ellle MPeACTOUT CAeJaTb B XoJe
pa3BUTHUA MOJIOJOH HAYKHU.

§ 4. PyHKIUU IOPUANYECKON KOHPIUKTOJIOTHUH

Kak ¥ Bce HayuyHble JUCHUIINHBI, IOpUANYECKasT KOHQIUK-
TOJIOTUSl BBINOJIHAAET onpefesieHHble (GyHKUMM. Cpeau HUX
MOXXHO Ha3BaTh HAy4yHYI0, I03HABaTeJbHYI, KPUTHUYECKYIO,
NPOTHOCTUYECKYI0, COLMAJbHO-NPAaBOBOM OpHEHTAaLUH, Ole-
HOYHY10, MHQOPMAIIMOHHYIO0 U NpaKTU4YecKyl. PaccMoTpuM He-
KOTOpbIE U3 HUX.

O HayuHoU ¢yHKYuu COLMOJIOTMU NpaBa MUIIET, HalpuMep,
0. U. I'peBLOB. Kak U y pyrux HayK, Y OPUANYECKONA KOHDIIUK-
TOJIOTMU OHA 3aKJIDYAEeTCsl, «BO-NIEPBBIX, B pa3pabOTKe Hay4YHbIX
NpPHEMOB U CIIOCOGOB MO3HAHUSA; BO-BTOPBIX, B OpraHU3alud U
NpOBeJleHUH UCCIe[J0BaHUH (TeopeTUYeCKUX U PUKJIAJHbIX);
B-TPETbUX, B OObSICHEHUU U3yYaeMbIX SIBJEHUH U HaKOIJIEHUU
3HAHUSA O HUX; B-4YEeTBEPThIX, B paCIPOCTPaHEHUH (MpomnaraHje)
NOJIy4eHHbIX 3HAaHUU U B OpraHu3aldu yueb6Ho-1e/Jaroru4eckoro
npouecca; B-IATHIX, B MOJTOTOBKE HAyYHO-UCCJIeL0BATENbCKOrO
Y Nelaroruyeckoro nepcoHasa (kagpos)» 1o,

[lo3nasamenavHas (uau eHoceos02uyeckasl) PyHKyus OpPULH-
YeCKOM KOHQJIMKTOJIOTUM 3aK/IH0YaeTCcsl B HAKOIMJIEHUU OpPUTH-
HaJIbHBIX U 006/1aZjal0IMX HOBHM3HOU 0 OTHOIIEHUIO K JPyTUM
Hay4YHbIM JAUCLUIIMHAM JJOCTOBEPHbIX 3HAHUM, KOTOPbIE J0JIK-
HbI OBITH BaXXHbI HEe TOJIBKO JJI UCCeJloBaTeel, HO U JJid 006-
eCTBEHHOCTH 16,

Ocoboe 3HaueHUe HMeeT npakmuyeckass (npukaadHas)
¢yHKYUsl IOpUAMYECKON KOHQJIUKTOJIOTUH, KOTOpas He NO03BO-
JIleT OTPbIBATbCSl OT COLIMAJIbHO-NIPABOBbIX peasuil. B HacTos-
1iee BpeMsl OMNbIT COIMOJIOTO-MPABOBbIX UCCIAEOBAHUN He TaK
boraT, Kak 3a py6exoM, B CHUJIy MOJIOJOCTU JAHHOM HAyKH U
TPYAHOCTEW COLMAJBHOTO U ($UHAHCOBOTO xapakTepa. Ecrte-

15 I'pesyos 10. H. Couuonorus npasa... C. 30.
16 I0puaundeckas coruosiorus / OTs. pen. B. A. nasbipus. M., 2000. C. 15.
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CTBEHHO, YTO HauboJiee aKTUBHO HU3y4yaeTcs cdhepa oTmpasJie-
HUS TNpPaBOCYAUsl U 3aKOHOTBOPYECTBA, a TaKXe JeBUAILUY,
CBSI3b MPABOHAPYIIEHUN C cOlfMa/TbHBIMU pakTopaMu. B nesnom
npukaagHas GYHKUUS BbIpakaeTcsl B pa3paboTke JJisl I0OpUAU-
YeCKOW NpPaKTUKU PEKOMEHJALUH, CIOCOGCTBYIOUIUX Tpeay-
NpeX/JeHUI0 YW ONTUMAaJbHOMY pa3pelieHHu0 KOH(QJIUKTOB,
a TaKKe ynpaBJIeHUI0 UMHU.

B 9TO¥ CBSI3U CJieAyeT BBIJAEJUTb U NPOZHOCMUYECKYI0 YHK-
YUl IOpUANYECKON KOHGJIUKTOJIOTMH, TaK KaK OHA MO3BOJISET
JleJlaTb Hay4YHO 060CHOBAaHHbIE MPOTHO3bl O TEH/EHIUSAX Pa3BU-
THUSA IOPUANYECKUX TPOTUBOPEYUH, U OCYILEeCTBJISATh BIOOP Mep-
CMEKTUBHBIX HAMPaBJIeHUH pa3BUTHSA rOCyZapCTBa U MpaBa.

§ 5. MecTo wpuaNYECKO KOHPJIUKTOJIOTUU
B CHCTeMe HayK

IOpugnyeckasds KOHQJIMKTOJIOTHS, KaK YXKe OTMeyasocCh,
chopMUpoOBasiacb Ha CTbIKE COLIMOJIOTUH, OPUCHPYEeHLUH
Y TICUXOJIOT U H.

Eciy vcxofUTh U3 TOrO, YTO lOpUAUYecKass KOHQJIUKTOJIO-
I'Usl — 3TO YacTh COI[MOJIOTHUU MPaBa, TO CYIeCTBYeT COLIHOJIO-
ruyeckasi (COLMOJIOTHSA MpaBa — OTpPaC/b COLUOJIOTHU) U HOPHU-
JUYecKasi mapaJurMbl (COIMOJIOTHS NpaBa — 3TO WPHUAUYECKAs
JUCLMILINHA, TU60 CaMOCTOsTe/IbHAs, JIM60 KaK 4aCTb TEOPUHU
rocyfapctBa U mnpasa). J. B. TageBocsiH, cuuTawUi ee JHIIb
YacTbIO COLIMOJIOTUH, MUIIET, YTO B NPAaBOBEJIEHUU LIUPOKO MC-
MO0JIb3YIOTCSl COLLMOJIOTUYECKME MeTO/Ibl MCCejoBaHUs npaBal’.
YdeHbI pa3rpaHUYMBaEeT COLMOJIOTMIO MpaBa, H3ydalollylo
npaBoByio cdepy, Kak 0JHY U3 MOJICUCTEM 00IecTBa (Toraa 3To
OTpacjib COLMOJIOTHHM) U COLMOJOTHUYECKYIO HOPUCHPYIEHLHUIO,
M3y4yalolUlylo MpaBo, KaK IPUAUYECKUNA HHCTUTYT C HCIOJIb30-
BaHHUEM COLIMOJIOTUYECKUX CPEJICTB U METO/0B UCC/Ie0BAHUS.

C oTUX MO3ULUK aBTOP TOBOPUT U O COOTHOIIEHUU COLLUO-
JIOTUM IIpaBa M HauboJiee GJIU3KHX, CMEXHbIX 06J1acTel Hayy-
HOro 3HaHua — ¢uaocopuu NpaBa, NpaBOBeJEHUS, TEOPUU
npaBa. B IIMpOKOM cMbIc/ie BCe 3TH HAyKH HMEKT OOIIUM

17 Tadesocsin 3. B. K Bonpocy o conpiosioruu npasa... C. 63.
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00'bEeKT — MPaBO, HO B 60Jiee Y3KOM CMbICJ/Ie NTPABO B KaX/[0W U3
HUX HCCIeyeTcs C pa3HbIX TOYeK 3peHHUd: B pusocoduu npa-
Ba — B CBSI3U CO BCeU JIeNCTBUTENbHOCTbIO, B COIIMOJIOTUHU Tpa-
Ba — B CBfI3U C COLlMAJIbHON peasIbHOCTBIO, B IPAaBOBEIEHUU — B
CBSI3U C BHYTPEHHUMHU CTPYKTYpaMH U B3aUMOCBSI3sIMU IPaBO-
BOW peasibHOCTH, B TEOPUHU NpaBa — B CBA3U C HauboJiee 061H-
MU ero ocHoBaMHU. [Ipofo/mkast 3Ty MbIC/b, OPUIUYECKAsA KOH-
GJIMKTOIOTHSA M3y4YaeT NPaBO B CBSI3M C MpeAyNpexJeHUEM
Y pa3pelieHueM KOHQIUKTOB.

[IpencraBasieTca mnpaBUJbHBIM ykKaszaHuhe 3J.B.TaaeBocsHa
Ha TO, 4TO ¢usocoduss mpaBa CAYKUT OOIIeTeOPEeTHYECKOH U
MeTO/0JIOTUYECKOW OCHOBOW U [IJIs1 COLMOJIOTUU TNpaBa, U A
JIpyTUX MPaBOBbIX Hayk!®. O6ienpusHaHa MeTO/0JIOTHYEeCKast
poJib TEOpUH NpaBa MO OTHOLIEHHUIO K OTPAC/EeBbIM HOpUJUYeE-
CKMM JUCLUIIIIMHAM. BrosiHe cnpaBe//iMBO aBTOp He corJialia-
eTcda Cc TeM, 4To ¢unocodpus npaBa — 3TO FHOCEOJIOTUA NMPaBa,
a COLMOJIOTHS MMpaBa — 3TO OHTOJIOTUS MpPaBa, MOCKOJIbKY B GU-
JIocopUU NMPUCYTCTBYET KaK FHOCEOJIOTMYEeCKasl, TAK U OHTOJIO-
ruyeckasl CTOpOHa, KOTopas TaK)Xe BHOCUT BKJaJ, B pacKpbITHe
CYUIHOCTH IpaBa. A COLMOJIOTUs NpaBa, U3y4yasi 3aKOHbI U 3aKO-
HOMEPHOCTHU OoJiee 06IIIero MopsiJika, YeM MpaBoBeJieHUE, UT'Pa-
eT olNpe/ieJIeHHYI0 TeOPETUKO-I03HaBaTeJbHYI0 pOJib 10 OTHO-
IIeHUI0 K TpaBoBeieHUI0. [lpyroe zeso, yTo B dusocodpuu npasa
IHOCEOJIOTHS NpaBa 3aHMMAaeT 3HAYUTeJIbHO 60JIbllle MECTA, YeM
B counyoJioruyd mnpasa. lOpujanyeckas KOHQJIMKTOJIOTUSA, UMes
CXO/ZICTBO C COLIMOJIOTHEN TpaBa, TaKXe 60Jiblile OpUEHTUPOBaHA
Ha peaJsibHOE JlelicTBUe IIpaBa B 061IeCTBe.

Bornpoc 0 cOOTHOIIEHUHU COLMOJIOTMU NIpaBa C 0011el Teopu-
ell MpaBa y4yeHble pacCMaTPUBAIOT C HECKOJIBKHUX TOYEK 3PEHUS.

1. Ecnm ob1uas Teopus npaBa MOHUMAETCS Y3KO, BBICTyNaeT
KaK 0011jasi 0CHOBA NPaBOBeJIeHUs], TO COLMOJIOTUS NMPaBa, KaK U
dunocodus npasa, He BXOJAT B Hee, OCTaBasACh B COCTaBe HayK
6osiee 0061lero nopsika — COLMOJOTUU WU GUuaocopuu. ITOU
TOYKH 3peHUs NpUAepKUBaeTcs, HanpuMmep, 3. B. TageBocsan®.

18 TadesocsiH 3. B. K Bompocy o conposioruu npasa... C. 65.
19 Tam xe. C. 66.
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2. Ho ecsu o611as Teopus mpaBa 0XBaTbIBAET BCE TEOPETHU-
yeckoe 3HaHMe O MpaBe, TO U COLMOJIOTUSA NpaBa, U pusocodpus
npaBa [JIO/DKHbI ObITb BKJOYeHbl B Hee. A.C.IlamkoB u
JI. C. lBr4 noJsiararoT, YTO B COBpEMEHHOW TEOPUM IpaBa MOKHO
BbI/IEJINTb TaKUe ee 3JIeMeHThl, Kak ¢puocopus npasa U CoLUo-
sgorua npasa. /. A. KepumoB o06uiy0o TeOopHUr0 TrocyAapcTBa
Y IIpaBa pa3rpaHyU4YMUBaeT Ha /iBe COCTaBHbIe YaCTU: COLLUOJIOTHIO
rocy/lapcTBa v npasa U puocoduio rocyAapcTBa v npasa.

3. Haub6oJiee BepHOU Mpe/CTABJSAETCS TPEThs MO3UIUSA, CTO-
POHHHUKH KOTOPOM pacCMaTPUBAIOT YKa3aHHbIe JUCLIUILIMHBI KaK
CaMOCTOSITeJIbHbIE U HEe CTPEMATCH TOYHO OYEePTUTh pacIoJioxke-
HUEe HUX 10 oTHouleHWto Jpyr kK apyry (B.II. Kasumupuyk,
3. B. Ky3Heros, JI. U. CnupuioHOB U Jp.). OJlHAKO 3TO He CBUJe-
TEJIbCTBYET O TOM, UTO OHU aBGCOJIIOTHO He MepeceKanTCs.

Haubosee nmiof0TBOPHO COOTHOILIEHHE COLMOJIOTMU INPaBa,
I0pUANYECKON KOHQJIUKTOJOTUM U TEOPUU NpaBa C TOYKHU 3pe-
HUA NpeAMeTa. ITU HayKHU HalleJieHbl Ha NI0O3HAaHUe U 00'bACHe-
HUe NpaBa, NPaBOBbIX SBJIEHUN B 0OILECTBE, HO COLUOJIOTHS
npaBa 3HAYUTEJNbHOE BHUMaHHUE yJessieT COLUaJbHBbIM HCTO-
KaM, npupojie U QyHKIIMOHUPOBAHHUIO MpaBa B 0OIIECTBE, €ro
3pPeKTUBHOCTH, B3aUMOCBA3U €ro C COLMaJbHbIM (GAKTOpPOM,
a ropyuauveckass KOHQJUKTOJOTUS U3yyaeT MpaBO C TOYKU 3pe-
HUS €eT0 B3aUMOJENCTBUSA C KOHQIUKTOM.

YTo KacaeTcad COOTHOILIEHUS COLMOJIOTHU IpaBa, lopujuye-
CKOM KOH(QJIMKTOJIOTHU U UCTOPHUM NIpaBa, TO 3/jeCb HE0OXOAUMO
OTMETHUTH CJleJylolliee: UCTOPUSA IpaBa U3yvaeT NPOLecC pa3BU-
THUA TIpaBa B MPOILJIOM, YJessdd BHUMaHUe U BJIUAHHUIO HAa 3TO
COLIMaJIbHBIX, 9KOHOMHYECKUX, NMOJUTHYECKUX (HAKTOPOB, a CO-
IJM0JIOTHA NpaBa U pundecKkas KOHQIUKTOJIOIUS UCCIEAYIOT
B3auMMO/IeliCTBHEe 006IlIeCTBA U MpaBa B HacCTosIllee BpeMs, M03-
BOJISAIS JleJlaTh HEKOTOpble NPOTHO3bI Ha OyAylee.

[IpeacraBisieTcss HEOOGXOAMMBIM PacCCMOTPETh TaKXKe BOMPOC
0 COOTHOILEHUHU COLIMOJIOTUM NIPaBa, PULUUYECKON KOHPJIUKTO-
JIOTUM U KPUMHMHOJIOTUH. CBA3aHO 3TO C JOBOJIbHO IIHUPOKHWMH
YCCJIe[JOBAaHUSAMU JIeBUAaHTHOTO MTOBeJleHUsA B paMKax COLIMO0JIO-
ruy npaBa U KOHQJIUKTOJI0TUM npaBa. Ho coyuosiorus npaBa —
3To 6oJiee 00Las HayKa, TaK KaK U3y4yaeT 6oJjiee IUPOKUM KPyT
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SIBJIEHUH, OCMBICJIUBAET HE TOJILKO NMPOGJIEMBI OTKJIOHSIOLIEr0Cs
NIOBe/leHUs, NIPEeCTYIIHOCTH, HO ¥ BOIIPOCHI NIO3UTUBHOTO IIpaBa:
COLIMAJIbHYIO LIEHHOCTh MPaBa, COLMa/IbHbIA MEeXaHU3M [ eUCTBUS
npaBa B COBpPEMEHHOM O0O6llecTBe, poJib MpodecCHOHANbHBIX
I0pUCTOB B GOPMUPOBAHMUU MPABOBOro KJMMaTa U Jp. Baaumo-
JleiCTBHE 3TUX HayK OyJAeT IJIOAOTBOPHO [Jisi UX Pa3sBUTHUAZD,
IOpuauyeckass KOHGIUKTONIOTUS U3y4aeT JeBUAllMU JIUIIb C TOY-
KU 3peHUS UX BJUAHUSA HA OPUJUYECKUN KOHPIIUKT.

B yuye6Huke B. B. KacbssHoBa u B. H. HeuunypeHko paccmoT-
PEHO COOTHOILEHHE COLMOJIOTHUU NpaBa C TAKUMH JUCLUIIJIIMHA-
MU, KaK I0pUM4ecKas 3THOJIOTHS, OpUJUdecKast aHTPOIOJIOTUS
Y I0pUJyYecKasi ICUxXoJiorus?l,

Tak, ropuiuyeckKass 3THOJIOTUS OTJIAYAETCA OT COLUOJIOTHUU
npaBa TeM, YTO OHa oOpalleHa K IPUMUTHUBHOMY, UJIM apXauye-
ckoMy npaBy. OHa 3aHMMaeTCd HU3y4eHUEM YCTHBIX OOBbIYaEB,
TpajULMi, PUTYaJOB NPUMHUTHUBHBIX OOILECTB, YTO MOMOTAeT
MPOJIUTh CBET HA MPOUCXOXJeHHe NpaBa.

IOpuanyeckas aHTPONOJIOTUSA — 3TO HayKa O 4YesJOBeKe Kak
IOPUIUYECKOM SIBJIEHUH, O MIPUCYILEN TOJBKO €My CIIOCOOHOCTHU
TBOPUTH IOPUJUYECKYIO PEaJIbHOCTb, KOTOPOW OH CaM U MOJ4H-
HAETCH.

IOpuanyeckas NCUXOJIOTUA Ke U3ydaeT NpOosiBJIeHUe U UC-
M0JIb30BaHUE TNCUXUYECKUX 3aKOHOMEPHOCTEH, IMCUXOJIOTHYe-
CKUX 3HaHUH B cdepe MpPaBOBOr0 peryJMpoBaHUs U HOPUJHUYe-
CKOH 1eITeJIbHOCTH.

IOpugnueckas KOHQJIMKTOJIOTHS IepeceKaeTcsl C yKas3aH-
HbIMU HayKaMH (OCOGEHHO C IOPUAMYECKON MCUXO0JIOTHE), HO
VMeeT CBOU NpeJMeT U MEeTO/ibl I03HAHUS.

CnefyeT OTMETUTD U CBA3b PUUUYECKON KOHPIUKTOJIOTUU
C OTpac/sIMU IIpaBa, TaK KaK UMEHHO B HOpMax IpaBa 3aKpell-
JIAIOTCA MOPSAZOK U CIOCOObl pa3pelleHUs] HPUJUYECKUX KOH-
GJIMKTOB, CIOCOOBI 3aIUTHI YEJIOBEKOM CBOMX NPAaB M 3aKOHHBIX
VHTEpeCcoB B rocy/apcTBe.

20 I'pesyose I0. H. Coyuouiorus npasa... C. 39.
21 KacvsHos B. B, Heuunypenko B. H. CounoJiorus mpasa... C. 25.



I'naBa 2. UCTOPUA PA3SBUTHUA
KOH®/JIUKTOJIOTHYECKOM MbIC/IU

§ 1. 06 ucTOKaxX KOHPJIUKTOJIOTUYECKON MbIC/IU

Kongaukmosozuueckasn muicas 8 /[peesHem Kumae

B ocHoBe kuTalckol nuBuan3anuu Il B. 70 H. 3. JIEXKUT Hjed
rapMOHHUYHOTO B3aUMOJENCTBUS UHb U fIH. UHb — TeHeBOMU
(ceBepHBIN) CKJIOH TOpbl CTaJl CUMBOJIOM >XEHCKOTrO Hayasa,
no3JHee BOIIOLAJIOCh B 3eMJie; SIH — CBETJIbIH (I0KHBIN)
CKJIOH TOpbl, CHAMBOJIM3UPOBaJ MYXXCKOe Hayaso, M03/Hee BO-
IJIOLIA/IOCh B Hebe.

KondyuuancrBo. Konpyuui, npescraButesb 06eHEBIIETO
3HATHOIO PoAa, »uJ B 551-479 rr. 10 H. 3. OCHOBHbIE HU/IEU yYe-
HUSI — cobJII0leHhe mpaduyull U pumya/08, NaTpUuapxajbHOCTb.
['ocynapcTBO OTOXAECTBJIAJIOCH C 60JbIION ceMbel. [IpaBUTENDb
NpOosIBJSIET OTEYECKYI0 3a60Ty O MOJJAaHHBIX, & OHU €ro No4u-
TAlOT, OKa3blBas l0BepHUe.

Jaocusm. OcHoBartenb — Jlao-113bl, apxuBapuyc Npu ABODeE.
Jlao — HenoOCTynHOe MO3HAHUIO, OYKBaJbHO «MyTb». OCHOBHas
ujiess — cjeZ0BaHMe 3aKOHAM NPUPOJbI, OTpULIAHHE KOHQJIUK-
TOB UM NPOTUBOPEYUH, CO3eplLaTe/JbHOe OTHOUIEHUE K KU3HU.
WpeanbHoe ynpaB/jieHMe BO3MOXXHO TOJIBKO B HEGOJIBILIOM TOCY-
JlapCTBe C HEMHOTOYHCJIEHHBIM HaceJleHHeM. 31eCb 0OHapYKHU-
BalOTCA HEKOTOpbIe udeu aHapxu3md U KpUTUKU LIUBUJIM3ALUH.

MowusmMm. Mo-113b1 (479-400 rr. 0 H. 3.) — MacTep MJIOTHHULL-
KOTO JileJla U MeXaHUKH, NaqUPUCT U CHeLiUaJUCT 10 BOEHHbIM
ykpemieHusaM. OTpULas pUTyasbl U LLlEPEMOHUH, KOTOPBIX NPHU-
Jlep>KUBa/IOCh KOHQYLMAHCTBO, CYUTaJ], YTO OHU He CIOCOO-
CTBYIOT AylLI€BHOMY pa3BUTHUIO. CTODOHHUMKH MOM3Ma BbICTYIA-
JA 3a Bceobumywo J1060Bb JApyr K Apyry, HpOTHUB
3aBoeBaTeJIbHbIX BOUH. [[pU4MHy KOHQJIHUKTOB 0O'bSICHSIN 3Tr0-
M3MOM M 4YaCTHBIMM MHTepecaMu Jojel. /o BOSHUKHOBEHUS
00111ecTBa JIIO/IU )KUJIM B COCTOSTHUM Xaoca U KOHQJUKTOB, AJ15
obecneyeHUsl MOpsS/IKA OHU CTaJU OGBEAUHATHCA B TPYIMIIbL.
['ocysapcTBOM [OJIKHBI YIIPAaBJAAThH JAOCTOMHBIE U CIOCOOHBIE,
KOTOpble C IMOMOLIbI0 HarpajJ, U HaKa3aHUW MNOOYXKAAIT
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OCTaJIbHBIX KUTb B COOTBETCTBUM C NPUHLUIIAMU CaMOOT'PaHU-
YeHUS U BCeoOIleH JIIoOBU.

Jlerm3sm («da u3ssa»). lllkosa 3akoHHUKOB. lllan A (390-
338 rT. 10 H. 3.) — KJIaCCHUK JIeru3Ma, COCTOSJ1 Ha FOCy/lapCTBEH-
HOU ciy6e, COBETHUK Ljaps. YesoBeK OT NPUPO/bI IJIYN U 10-
pOYeH, MO3TOMY HY>KHbI CHUJIbHbIE 3aKOHbI, HAKa3aHUS JO0JIKHbI
npeo6JailaTh HaJ HarpajamMu. B passararwoinemcsi rocyapcTBe,
Hao060pOT, Npeo6/1alaloT Harpajbl. BeicTynas 3a CUJIBHYIO Li€H-
TPaJIM30BaHHYI0 BJIACThb, Y3aKOHUJI IPABO YaCTHOW COGCTBEHHO-
cTu. B nepuop npasienus nepBoro umieparopa Kurtaga LluHp
[lluxyaHa (221-210 rr. 10 H. 3.) NpU3HaBaJacb KpalHss CTeNeHb
Jleru3Ma, MHOTMX KOHQylUaHIeB KasHW/IW. [Ipy HOBOW JHHa-
cTUM XaHb KOHQYIIMAaHCTBO U JIETU3M C/IMBAIOTCA U JEeUCTBYIOT
J10 IaileHUsl MOHapxuM B Hayasie XX B.

Kougrukmonaozuueckas muicas 8 /Ipesreti HHOuu

OCHOBY ee COCTaBJIIIOT PeJIUTMO3Hble YYEHUSs, B LIeHTpe KO-
TOPBIX HAXOAMUTCA 3THKA HEHAacu/ud. AxUMca — «HelpUYHHe-
HUe BpeZa», 0JHa U3 106poJeTesiel, KOTopas npeJnoJaraeT oT-
CYTCTBUE  KaKOro-JIMOO y4yacTUsi B NPUUYUMHEHUH  Kak
bU3MYeCcKUX, TaK U AYXOBHBbIX CTPaJlaHUU KMUBBIM CyLeCTBaM.
Henacusive nexasio B ocHoBe Bo33peHuit JI. TosicToro, suaepa
MHJWNWCKOr0 HallMOHa/JIbHO-OCBOOOAUTE/IBHOTO JABMXXeHHUS Ma-
xaTMbl ['angu. HekoTopele yuuTess HOrd OTMeYasu, YTO OKpy-
KAWOIHUN MUDP He MO3BOJIAeT OYKBaJbHO COGJIIOAATH NPUHLIMI
axMMChbI, IO3TOMY JJI 3allMThl OT onacHocTH KpuuiHa coBeTo-
BaJl IPU/IEP>)KUBATbCA axUMChI KIIaTpUs (BOMHA), KOTOPBIN MO-
KeT M JJ0J>KeH yOUBaTh, HO 6e3 KOPBICTHU. [l 6yAaMCTOB IPUH-
UI axuMCbhl — OCHOB3, HO OH JOJDKEH pacCMaTpUBaThCA
B COOTHOIIIEHHUH LieJied U CPesiCTB.

UHayusMm. [losaBiieHrIo MHAYU3Ma NIpeJlleCcTBOBajla Begu4de-
CKasg peJIMrvsd, pacnpocTpaHuBliascad B WHAMM NpUMepHO B
XV B. 0 H.3. 6yiarojaps NpUIleAlINM CHOJa NJIEeMEHAM apHueB.
CesillieHHast KHUTa apueB «Bezbl» npeacTaB/seT CO60H COOPHU-
KU TMMHOB, BOCXBaJISIlOIUX 60roB. Beabl Hanucanb! o XV B. 0
H. 3. B mepBo#i nmosioBUHe [ THIC. 10 H. 3. NOABJAETCA GpaxMaHU3M
(BpaxMa — oAMH U3 BeAUYeCKUX OOroB), ropaszfo MosjHee —
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BUIIHYU3M (MouyuTaHue 6Gora BuiHy), muBau3M (moydTaHUE
6ora llluBbl). BpaxmMaHu3M Obla NpeACcTaBJeH HEOPTOJ0KCA/b-
HbIMM ILIKOJIAMH, KOTOpble He NMpPU3HAaBa/M CBSILEHHOCTb Bej
(HanpumMep, 6yAaU3M), U OPTOAOKCAJbHBIMU (HampuMep, hora).
CorsnacHo Besam Bce HacesieHHe B 3aBUCUMOCTU OT poja Jesi-
TEJIbHOCTHU JeJIUTCS Ha 4 BapHBI: 6paxMaHbl (PKpelbl), KIIaTpUU
(apu ¥ BOWHBI), Ballllbu (KyMIi[bl, peMECJEHHUKHU) U LIYAPbI
(kpecTbsiHe). BapHbI e/IMIMCh Ha KacThbl, KOTOpPbIE ObIJIM OTMe-
HeHbl ToJIbKO B 1950 r. U3Hava/bHO ApeBHUE UHAWMIIbI OPHUEH-
TUPOBAJIMCh Ha CHaceHHe AYIIU B NPOLECCe CO3EPLIAHUS U Bbl-
NOJTHEHHUsI CBOero Ha3dHaveHUs («axapMbl»). XKecTkasi kacToBasi
cTpaTuduKalys He NPUBETCTBOBAJA aKTUBHYIO MO3ULUIO, KO-
Topasi MOTJIa IPUBECTU K 60pbbe U KOHPJIUKTaM.

Byaausm. B 5-4 B. 10 H. 3. B CeBepHOM MHAUM BO3HUKAET
o6yaausMm. OcHoBaTesb OyAJu3Ma — WHAMUCKUMNA npuHL, Cuj-
nxaptxa ['ayrama (mpumepHo 583-483 rr. f0 H. 3.), ymie i U3
ceMbU B 29 JleT M CTaBLUMH aCKeTOM-OTIIeJbHUKOM. Brocses-
CTBUU €ero HasBalu Byamoi — «mpo6yxaeHHbIM». OCHOBHasi
ujiesi: )KU3Hb — 3TO cTpajaHue. OCBOOOXK/IeHHEe OT CTpaJlaHUuM U
OT >KaX/bl )XU3HMW NPUBOAUT K HUPBaHe — COCTOSIHUIO OCBO-
60/JIeHHs OT BCEro BHEIIHEr0 MUpPa U OT MUPA MbICJIeH, TOJTHOHN
HEeBO3MYTHUMOCTH. Byaausm pacnpoctpaHusica Ha LedsoHe,
nosxe yepe3 Kurtaii nponuk Ha JlanbHuii Boctok. ['1aBHas ujesa
COCTOUT B HEMPUYMHEHUH BpeJia >KMBBIM CyllleCTBaM, HECONPO-
TUBJIEHUH 3J1y C IOMOILbIO CUJIBI.

Kongaukmosozuueckasn muicas 8 /IpesHneil I'peyuu

IIpUHLMI arOHUCTUKU. AHTUYHAA LMBUJIU3ALUA HACUYUTHI-
BaeT 1300-1400 sieT 1 NPOXOAUT NATH OCHOBHBIX 3TAIOB:

1-i atan — 2omepoeckuil (X-1X BB. 0 H.23.). B «Uiuane»
F'omepa KOHOJIUKT — ympaBJsieMast 6oraMmu 6opb6a repoes. Oc-
HOBHOM MOTHB KOH(QJIMKTOB — CTPACTH U >KeJIaHUs Y4aCTHHU-
KOB, NpOTHUBOpeyYaljde OOLeNPU3HAHHBIM MpeACTaBIeHUAM
0 BOMHCKOH 7106/1eCcTU U YecTH. KOHOIMKTBI HECKOJIbKO HAaUBHbI
Y HeT KeCTKUX MOPaJIbHbIX IPUHIIUIIOB.

2-d 3tan — docokpamu4eckuill (VI — mnepBas moJioBHHa
V B. 10 H. 3.). B aTOT nepuoA rocnofcTByeT NoJIMCHash OpraHu3sa-
IIMS KU3HU, aHTUYHAs JEeMOKpaTHus, OTJMYaKILascsd NPsAMbIM
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