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BeeneHue

Hacrosmast KHura rmocBsiieHa IpobjaemMaTiKe, KOTopasi pa3padaThl-
BaeTCss MHOIO Ha MIPOTSDKEHUU AOTOTO0 BpeMeHU. JTO MOMbITKA U3-
JIOXKWUTh OCHOBHBIE BOITPOCKI OOIIIe}1 4aCTV TOTO HOBOTO 0OPa30BaHMS
B CMCTEMe YTOJIOBHOTO ITpaBa, KOTOpPOe MpeACTaBysieT coboil mo-
OTpac/ib MOCJIeAHET0, a MMEeHHO 3KOHOMMUYECKOe YTOJIOBHOE TTPaBo.
Br160p MMeHHO 00I1eli YacTu IJjIsT UCCIeTOBaHMs HeCTyJaeH.
Tax CJIOKUIOCH, UTO, C OIHON CTOPOHBI, B aciiekTe Oco6eHHOI Ua-
CTY 5KOHOMMYECKOTO YTOJIOBHOTO TTpaBa BBUAY KOJIMUYECTBA UMe-
IOMMXCs paboT COBpeMeHHas POCCHUiicKasi YroJIOBHO-TIpaBOBast
JMIOKTpUHA MPOCTO HEOXBATHA, HO, C IPYToit — criennmduKa 3KOHO-
MUWYEeCKUX TMPEeCTYIUIeHni ¢ TOuKkM 3peHuss OOIeit 4acTu mo4yTu
He MCC/IeloBaHa, MOCKOJbKY, IO MIMPOKO M3BECTHOMY BBICKA3bI-
BaHUIO, TIpakTHyecku adopusmy, M./. [lapropomckoro, «60b-
MIMHCTBO Tipo6siem OO6Imelt 4acTu yrojoBHOTO IpaBa — BOIPOC
0 CyOBEKTUBHOI CTOPOHE COCTaBa, BOIIPOC O TMIPUUYMHHONM CBS3M,
BOIIPOCHI O COYYaCTUM, O TPUTOTOBJIEHUNM U TIOKYIIEHUU — B 3Ha-
YUTENbHOM Mepe pPeliaauch UMEHHO B CBSI3U C ITUM KOHKPETHBIM
MIPeCTyIIeHNeM (T.e. youiictBoM. — I. E.)»'. Mexxmy TeM B OIHOI
U3 CBOMX MOCIEHUX PaboT, BBIIIEAIIE yKe Moc/ie er0 KOHUMHBI,
A.3. JKanuHCcKuii BITOJTHE CIIPaBeIJINBO IIMCAJ, UTO «I10 CBOei hop-
MajbHOI U MaTepuUalbHOI CTPYKTYype, TI0 MeXaHMU3MY 3alpela-
€MOTO0 TIOBefleHUs, OHU (IKOHOMMUecKue Tpectyrienus: — I. E.)
06pasyioT coboit crienmdnIecKyo TPyIITy IeJUKTOB, BOSHUKIINX
B HOBBIX, €I1I€ He BIIOJTHE OCBOEHHBIX 001eCTBEHHbIM CO3HAHMEM
YCJIOBUSIX TIEPEXOHOTO MEPUOAA... ITO... TOATBEPKIAET HATUUKE
peanbHOl MOTPEOHOCTM B CIIENMaIN3aNUM MHCTUTYTOB M HOPM
OO611eit yacTy yroJIOBHOTO MpaBa MPUMEHUTETbHO K SKOHOMMYe-

! lllapzopodckuii M./I. I36paHHbIe TPYAbI / COCT. U nipeauci. B.B. BomkeH-
kuHa. CI16., 2004. C. 411.
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BBEAEHVE

CKMM MPeCTyIUIeHUSIM»?. VIMEeHHO 3TOJi CIeluaam3any MoCBsI-
IeHa HacTosmas pabora.

ITpu aTOM CIeayeT OTMETUTD, UTO B KHUTE HET KPMMMUHOIOT UM
U CTaTUCTUUECKUX JAHHBIX (32 PEOKUM VCK/TIOUEeHMEeM), ITIOCKOJIb-
Ky 3TO CaMOCTOSTENbHBI IpeaMeT ucoiemoBaHus’. HeT Takke
YITyOIIEHHOTO OOCYKIEHMST BOITPOCOB YIOJIOBHOM MOUTUKHA, ITO-
CKOJIbKY Ha 3TOM I10jIe CJIOKHO COPEBHOBATHCS C MPU3HAHHBIMMU
cnenyanucramu?, TIpy aHanmse cymeOHOM MPaKTUKM MHOKI He
MIPUHYMAETCS] B PACUET M He aHATM3UPYETCS OTIENbHO, TOBOPS B
0611ieM, TTPaKTMKA «3aKa3HbIX» YTOJOBHBIX J€JI, 0GBMHUTEIBHOTO
YKJIOHA M T.II. B TOI Mepe, B KaKO¥ 3TY SIBJIEHNS] HAXOISTCS B PaM-
KaX YTOJIOBHOTO 3aKOHA U He CBSI3aHbBI C €T0 UCKAKEHUSIMIA®.

2 JKanunckuti A.D. DROHOMMYECKYe MPeCTyIieHuss U pa3putue O6ieii
YaCTy YroJIOBHOTO 1paBa // [IpectymieHus B chepe SKOHOMUKIA: POCCUIICKIIT
M €BPOIIEeICKII OMBIT: MaTep. COBM. POCC.-TEPM. KPYIJIOTO CTOJNA, 17 OKTSAOPS
2012 r./ otB. pexn. A.M. Papor, T.I'. [TousitoBckas. M., 2013. C. 34.

> BonplIO} MHTepeC MPeICTaBsSIOT KPUMMHOMIOTMYECKME U CTaTUCTU-
yeckue ucciaemoBanus VHcTuTyTa mpobieM mpaBonpuMeHeHus EBporieii-
ckoro yHmBepcurera <http://www.enforce.spb.ru/>. B 4dacTu sKoHOMMUE-
CKOJ1 TIPECTYITHOCTY U3 MOCIeAHUX pa3paboTok MHCTUTYTa CM., HAllpuMep:
CTpyKTypa ¥ OCHOBHbBIE 4YepThl SKOHOMMYECKMX MpecTyruieHuit B Poccuu
(Ha ocHoBe maHHbIX 2013-2016 rr.). AHaauTHUeCcKuit 0630p <http:/www.
enforce.spb.ru/images/Structure_and_the_main_features_of economical_
crimes_in_Russia.pdf>; Ypoku jmbepanm3saiu: OTIIpaBaeHN e MPaBOCYOyS MO
YTOJIOBHBIM JieliaM B 9KOHOMMUecKoi cdepe B 2009-2013 rT. (MCCIemoBaTeTb-
ckuit oruert) <http://www.enforce.spb.ru/images/liberalization_e_version.pdf>.

4B ocobeHHOCTM CiemyeT OTMeTUTh paboThl H.A. JlomameHko (CM., Ha-
npumep: Jlonawenko H.A. YronoBHas nonutuka. M., 2009; Jlonawenko H.A.
Ipectyrutenus B chepe IKOHOMUUECKO AesiTenbHOCTH: B 2 U. Y. I. M., 2015).

5 DTO He 03HAUAEeT «3aKPHIBAHMS IVIa3» HA TaKue SBJIECHMS VA, UTO EITlé
Xy3Ke, X ogob6penust. Cienyet NOAYepKHYTh, UTO, IO MOVM JIMYHBIM HaAOITIO-
IIeHUsIM, MaTepuaibHOe YTOJIOBHOE MPaBO UTpaeT B TAKOTO POJA CUTYaLUSIX
BTOPOCTENEHHYIO POJib; UHBIMU CJIOBAMM, OHO MCKaXKaeTcsl B CaMylo MOc/es -
HIOIO OYepe[lb, TOT/A, KOT/Ia MHBIMY CPEICTBAMY TOOUTHCST HEGIATOBUIHOTO
pesysibTaTa 3aTPySHUTETBHO WIX BOBCE HEBO3MOYKHO.

B acrekTe KpMMMHAJIBHBIX B IIMPOKOM CMbIC/Ie 3TOTO CJI0Ba MCC/Iel0Ba-
HMIT MOKHO OTISITh COCJIAThCS HA pa3paboTKy VIHCTUTYTA MPO6/IeM MpaBompy-
MeHeHust EBporieiickoro yHuBepcuTeTa (CM., Harpumep: IIpo6ieMa mpaBoox-
PAHUTETHHOTO JABIeHMs Ha OM3HeC: JIOKHbIE MTOChUTKM U 6eCTIepCIIeKTUBHbIE
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VIHBIMM CJIOBAMM, HACTOSIAS KHMTA TIpeICTaB/IseT coboit uc-
ciemoBaHye BorpocoB O6IIeit YacTy YroJIOBHOTO MpaBa, MPUYEM
C aKIIEHTOM He CTOJIbKO Ha TeOPEeTUUECKUX KOHIENTyalbHbIX BO-
mmpocax®, CKOJAbKO Ha KOHKPETHBIX IPaBOIIPUMEHUTENIbHBIX IIPO-
61eMax, BO3HMKaWIIMX de lege lata B KaskIOJHEBHOM ITpaKTUKe’.
[TosTOMY CMe€I0 HaIesIThCS, UTO paboTa 6ymeT BocTpeGoBaHa 1 Ha-
YUHBIM COOGIIIECTBOM, U TTPAKTUKYIOIIMMU OPUCTAMMU.

Kak 06bIYHO B TaKMX CIyYasix, OrOBapyBaIOCh, UTO BCE HENAb-
HOBUIHBIE ¥ OLIMOOYHbBIE CYKIEHMS, B TOM UMC/Ie CBSI3aHHbIE C
HEBEPHOI MHTepIpeTaLel MOo3ULMN KOJJIET, OCTAIOTCS 3a MHOJA,
" 1 HaZleI0Ch Ha 6JIarOCKJIOHHOCTD YMTATEIS.

TI'ennaduii Ecakos
Mockea
uroHy 2018 e.

npennokenust <http://www.enforce.spb.ru/images/Products/Davlenie-na-
biznes_Titaev_10.04.17.pdf>; M36pITOUHAs KpMMMUHAIU3ALMSI SKOHOMMUYE-
CKO¥1 mesiTeNnbHOCTM B Poccuy: Kak 3TO MPOUCXOOMUT M UTO C ITUM JeIaTh
<http://www.enforce.spb.ru/images/Doklad_izbytochnaya-kriminalizatsiya-
ekonomicheskoj-deyatelnosti.pdf>).

¢ [IpMMepOM TaKOTo poza paboT AJIst aBTOpa 0 CUX IMOP OCTAIOTCSI MOHO-
rpadvu B.B. Borskenkmua v U.B. [lInmiko (cM. : BoswernkuH B.B. TIpecTymieHus
B chepe 9KOHOMMYECKOII IeATETBHOCTH 10 YTOJIOBHOMY paBy Poccuu. CIT6.,
2007; Hluwxko H.B. DxOoHOMMYeCKye IpaBoOHapyleHus. Bonpocs! opugnye-
CKOJi OIIeHKM U oTBeTcTBeHHOCTH. CII6., 2004); 13 HemaBHUX pabOT HeTb3s
He YIOMSIHYTb Tpyas!l B.B. XwnoTe! (cM., Hanpumep: Xuatoma B.B. Ilpecty-
TIJIEHUST ITPOTUB COGCTBEHHOCTH Y MOPSIAKA OCYIECTBIEHNSI 9KOHOMUYECKOI
JIeATeTbHOCTY : KOHIIENITYaIbHbIE OCHOBBI MOAEMMPOBAHMST 0OBEKTA U CUCTE-
Mbl. M., 2012; Xunoma B.B. TIpecTyieHUs TPOTUB 060pOTa 06HEKTOB IPak-
IaHCKuX rmpas. M., 2017).

" Ipepyioskerust de lege ferenda Mo BO3MOKHOCTYM MWHUMM3UPOBAHBI B
paboTe, MOCKOIbKY, MO0 TTYOOKOMY M AaBHEMY yOeXOeHuIo aBTopa, O61as
YyacTh (B paszesie, KacaroleMcs IIpecTyIuIeHus) cama 1o cebe TOoKHA GbITh
MVHMMM3MPOBAHA B yTOJIOBHOM 3aKOHE, UTOGBI OCTaBUTH ITPOCTOP U IOKTPU-
He YTOJIOBHOTO IpaBa, U CyAe6HOo mpakTuke. Takux MpeayioskeHi He yaa-
JIOCh M36€XKaTh JIUIIb TaM, TJIe O HUX BOMMET BCE — ¥ 3aKOH, U MPAKTUKA €ro
TIpMMEHeHMSsT, 8 UMEHHO B pasfesie 0 HaKa3aHUMN.
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FHABAE

JKOHOMMYeECKoe yroJjioBHoe rnpaso:
NOHATUE, NICTOKK, CUCTEMA

§ 1. 3KOHOMIYECKOE YrONOBHOE NPaBO
KaK nofgoTpac/b YrofoBHOMO Npaga

Ckpwxkanu 3aBeTa, JapoBaHHble Moucew Ha rope CuHaii, rpe-
CTaBJIS/IM CO0O0I, IO MPeIaHMIO, IBe KaMeHHbIe IIUThI. PUMCcKIe
Leges Duodecim Tabularum, Takke COIJIACHO TIpeIaHUIO, ObUIU
HammcaHbl Ha 12 Tabmuiax. Pycckast [IpaBga B e€ MpoOCTpaHHOIM
Bepcum comepskaa yxke coiie 100 crareit. ITonHoe cobpanme 3a-
KOHOB Poccuiickoit imriepuu, cocTaBJeHHOE B IIapCTBOBAHME M-
neparopa Hukonas I, HacuuTsiBano cBbinie 50 Toic. akToB. Ha ce-
rofHs 6a3a TOJIbKO POCCUIICKOTO 3aKOHOIATEIbCTBA® HACUMTHIBAET
cBbiie 200 ThIC. TOKYMEHTOB. DTO pa3BUTHe (TOUHEE, yBeIUMUeHe
MaccuBa) HOPMaTMBHOrO MaTepyasia COBIIAJI0 B POCCUICKUX pe-
anusIX C COLMATbHO-9KOHOMMUYECKMMM IIPpeoOpasoBaHMUSIMMU IO-
CJIeTHUX OeCATWIETUH, a TaKKe ¢ «IrurepuH@Isumein» HaydyHOo!
mHpopMauun u obieryeHneM AOCTyra K Heiil. Bcé aTo mpuseno
K OUEBUIHON (ppazmeHmayuu yzoa08Hozo npasa. Eciy ucmomnb3o-
BaTb NMPUPOJHbIE aHAJIOTUM, TO OT YTOJOBHOTO IpaBa, KOTOpoe
o KoHIla 1980-x rooB MpeacTaB/IsIo CO00i JessHOl MaHIUPb,
ceifuac OTKa/JIbIBAIOTCS TOBOJIbHO-TAaKM 60/bIIe (parMeHThl, 00-

8 ITo manubiM CIIC «KoHcynpranTILmioc». [lasiee Bce CChIIKM Ha 3aKOHO-
JIaTeIbCTBO U CyHeOHYI0 MPAKTUKY, eCM CIeIalbHO He OTOBOPEHO MHOE,
6yayT mpuBoaUThCs 10 CIIC «KoHCynbTaHTILTIOC», YacTh CyAe6HO MTPaKT-
KU — TI0 paHee AOCTYIHOI 6a3e <https://rospravosudie.com/>.
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pasyloliue B COBpeMeHHBIX YCIOBUSIX ero nodompacau. ITomoTpac-
JIV COXPaHSIOT BUIMMOE eIMHCTBO C OCTOBOM YTOJIOBHOTO ITpaBa,
OJJHAaKO MMeEIOT TeHJeHLIMIO BCE Jabliie OTAAISThCS OT CBOETo UC-
TOYHMKA.

B Teopuu mpasa y CrelianayucToB, BbIIESIOMMX TOLO0TPACIHN,
CJIOKWIOCh JOCTATOYHO HeOoIpefe/iéHHOe MOHMMaHMue TMOoCIe]-
HuxX. C OTHOV CTOPOHbBI, OHY €CTb HEUTO MEHbIIIEE, YEM CAMOCTOS -
TeJbHas 0TPAC/b, HO, C APYTOi — Gosblllee, YeM MHCTUTYT OTPACIU
rpaBa.

Kak npezcraBiisieTcst, MOA0TPac/Ib yTOIOBHOTO IIpaBa XapakTe-
pU3yeTCsl HECKOJMbKMMM HEOTHOPOTHBIMMU ITPU3HAKAMU U TIPUME-
HUTEJIBHO K YTOJIOBHOMY ITPaBy He SIBJISIETCS JIMIIb CTPYKTYPHBIM
3JIEMEHTOM OTPAC/IN, T.€. «CTYNEeHbKOI» Ha YT OT TOCIeTHEN K
MHCTUTYTAM.

Bo-mepBbIX, OHa CBSI3aHa C OTBETCTBEHHOCTHIO B 0C00071 ce-
pe OXpaHSIeMbIX YTOJIOBHBIM 3aKOHOM OTHOIIEHWI MJIM B CBSI3U
C coBeplIeHVEeM IpecTyIUIeHUit 0coboit KaTeropueit cy6GbeKTOB.
Bo-BTOpBIX, UTO 60/iee BaKHO, MOAOTPACIM YrOJIOBHOTO IIPaBa,
KpOoMe Hayinuusi 000COBIeHHO TPYTIbI TesiHuit B Oco6eHHOI Ya-
CTU, TIPUCYIIE Pa3sBUTHE CPABHUTEIbHO aBTOHOMHBIX OT «00IIe-
YTOJIOBHBIX», CBOUX, 0COOBIX HOPM U MHCTUTYTOB B OOIIIEl YacTH,
YTOUYHSIIOIIMX VIV 3aMeINaroINX epBble. B-TpeThux, MogoTpacib
YTOJIOBHOT'O MpaBa KaK TaKoBasi Ioy4yaeT OlpeeIeHHOe HayuyHoe
MIpU3HaHMe, BhIpaXkaloIleecs: B CyIeCTBOBAaHNY 0603HAUMBIIIETO-
Cs1 Kpyra 06cy>k/iaeMbIX BOIIPOCOB ¥ 000CO6/IEHHOTO KOpITyca -
TepaTypsl’. [Ipy 3TOM He CliefyeT AeUTh 6C€ YTOIOBHOE ITPaBo Ha
MOJIOTPAC/IK, PaBHO KaK BPSIZ, JIM MPUEMJIEMO U Jiajiee CUCTEMHO

9 A.W. Papor ykasbIBaeT, YTO «[Jisl IPU3HAHUS ONpeNeEHHOM COBOKYII-
HOCTM HOPM TIOJOTPAC/IbIO YTOJIOBHOTO ITpaBa HEOOXOOMMO eIlé Y Haauuue
3HAUMTETbHOI PETyISITUBHOI 6a3bl, perTaMeHTUPYIONIEl Te 06IeCTBEHHbIE
OTHOILIEHUSI, KOTOpbIe TIOCTaBJIEHbI 10J, OXPaHy COBOKYITHOCTbIO YTOJIOBHO-
MPaBOBbIX HOPM, 00PAa3yIOMMX MOAOTPACIb YTOJIOBHOTO IpaBa» (cM.: Pa-
poz A.Y. HoBast mogoTpacisb (?) yroJIOBHOTO IIpaBa // YTOJ0BHOE MPaBo: CTpa-
terust pa3Butus B XXI Beke: maTep. XV MeXIyHap. HAy4.-MTPaKkT. KoHD. M.,
2018. C. 565).
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IPOOUTD MTOIOTPACM HA MHCTUTYTHI'; TOMOTPACIN TIPEICTABISIOT
€000 CPaBHUTETBHO aBTOHOMHbBIE 0Opa30BaHMs, CBSI3aHHbIE HE
CTOJIBKO C 3aKOHOZATE/bHBIM MaTepuUasioMm (pasnaen = MOAO0TPac/b
U T.IL.), CKOJIbKO ¢ 060co6eHneM yacty HopM OO61Ieit yacTu 1 co-
craBoB OCOOGEHHOI YaCTy B CBSI3M C COBEPILIEHMEM OIPEAeIEHHOTO
KpyTa MPecTyIUIeHUH WK B CBSI3Y C OCOOBIM CTaTyCOM CyObeKTa.
CerogHs1 MO>KHO TOBOPUTD O CYILIECTBOBAHUM B YTOJIOBHOM ITpa-
Be KaK MMHMMYM TPEX ITOA0TPaC/Ieli: SKOHOMUYECKOTO YTOJIOBHOTO
1paBa, BOEHHO-YTOJIOBHOTO IIpaBa ¥ MeXAyHapOIHO-YTOJIOBHOTO
rpaBa. DKOHOMMYECKOMY yTOJOBHOMY IpaBy B paspese OO6Iieit
YaCTy MOCTeJHETO MOCBAIIeHa HACTOsIAs paboTa, U 3/1eCh Cliemy-
eT CKa3aTh HECKOJIbKO CJIOB O ABYX APYIMX MOAOTPACISX.
BoeHHO-Yro/I0OBHOE TIpaBO MpeHCTaBiseT cobOil B oIpefe-
JIEHHOM CMBbICJIe 3a0bITYI0 TTOIOTpac/ib. OHO C OMpeeIEHHOCThIO
MOJTy4aJio aBTOHOMHOe npu3HaHue B XIX B., Korga B Poccuiickoit
UMIIEpUM OEelICTBOBAIM CaMOCTOSITe/IbHbIE BOEHHO-YIOJIOBHBIE
3ak0oHbI (BoMHCKMIA ycTaB 0 Haka3aHusx 1868 . ¢ mociaemyoumm-

Ha ocHOBe Hammx TPEX U IOMOJHUTENIbHOTO OLHOTO MpU3HAKa OH BbI-
JenseT elé HeCKOJAbKO MOA0Tpaciell YroJ0BHOrO MpaBa. OTU HOBbIE MOJ0-
TPaCIU MOTYT ObITh ITPEIMETOM JJISl AVICKYCCUY C YIETOM TOTO, UTO, KaK GbLIIO
CKa3aHo, He CJIeIyeT IeUTh BCE YTOMIOBHOE IMPaBO Ha MOAOTPAC/IN; B JIIOOOM
cTyyae KPUTEPUIO HATMUUS «3HAUUTENIbHON PEryJsITUBHOI 6a3bl» COOTBET-
CTBYIOT BCe BbIJe/IsieMble HAMU MTOJIOTPACN.

O KpuTepusiX BblJeNeHUs MOAOTPacieil YTOJIOBHOrO MpaBa MUIIYT TaK-
ke B.IL. Konsxmn n M.C. JKyk. B nesioMm nx nos3uumsi He NPOTUBOPEUYUT BbI-
CKa3blBaeMOV HaMU, XOTSl IpejjiaraeMble UMW KPUTEPUM IJIST BbIAETeHUS
TIOIOTPAC/Iel HOCST, KaK MPeCTaBIsIeTCs], CIMIIIKOM a6CTPAKTHBIN XapaKkTep
(cm.: Kousxun B.I1, 2Kyk M.C. IIpaBo yroJIOBHBIX IPOCTYIIKOB KaK OJOTPaCIb
POCCUIAICKOTO YTOJIOBHOIO ITPaBa: MPOrHOCTYEeCKuUii aHanus // KoHcynbTaHT-
Intoc, § 34-56 (Poccuiickuii cnemoBatesib. 2012. N2 23).

10 Borpoc 06 060CHOBAHHOCTY TAKOTO IMOJXO0Ja B IPWJIOKEHUY K MHBIM
OTpacIsM TpaBa, Iie MOTYT OBITh CBOM TOYKM 3PEHMS Ha 3TOT BOIMPOC (CM.,
Hanpumep: Bacunves B.B. [TogoTpacib rpaskJaHCKOTO MpaBa: MOHSATHE U CYIII -
HoOCTb // TIpo6iembr paBa. 2012. N2 4. C. 152-155), cTaBUTb BPSII, /U CJIEAYET.
ToHATME «TIOAOTPACTb» B CUIIYy CBO€i (haKyIbTATUBHOCTU IJISI PA3IMYHBIX
oTpacieit U «<HeEKAaHOHMYHOCTM» B TEOPUM TIpaBa MOXeT I10Iy4yaTh B pa3HbIX
OTpac/six IpaBa CBOE cofiepskaHue.
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MU usmeHeHusimu'!)!2. BrioTs 10 cepeanuHbl XX B. OHO TpaguIy-
OHHO BBIENSIOCh B COBETCKOM YrOJIOBHOM 3aKOHOJATE/IbCTBE B
CaMOCTOSITETbHBIN OGJIOK MPeCTyIUIeHMIi, OAHAKO BIIOCIEICTBUMU
3TOT ITOAXO[, OB pACKPUTMKOBAH'S. B HacTosIIIIee BpeMsT BOEHHO-
YTOJIOBHOE TIPaBO IPeCTaBIsieT cO60ii MOJOTPac/ib YTOJIOBHOTO
MpaBa, OXBaThIBAIOIIYI0 HOpMbI OOIIelt yacTu o JeiCTBUM yTo-
JIOBHOTO 3aKOHA B MTPOCTpaHCTBe (Y. 2 CT. 12 YTOIOBHOTO KOJleKCca
Poccuiickoit ®enepaiium (manee — YK P®), 06 06CTOSTENbCTBAX,
MCK/TIOYAIOIIMX TPeCTYMHOCTD AessHus (CT. 42 YK P®), o HakazaHU-
SIX, IPUMEHSIEMbBIX K BOEHHOUTYKAIMM, ¥ 06 0COOBIX OCHOBAaHM-
SIX OCBOOOXKIEeHUS TTOCIeTHUX OT HaKa3aHus (4. 2 ¢T. 81 YK P®) u
pasgena XI Ocobennoit yuactu YK P®. ITpu 3TOM 1pobesiom B poc-
CUIICKOM YTOJIOBHOM 3aKOHOJATeNbCTBE OCTAETCS OTCYTCTBME 3a-
KOHOJATEIbCTBA 00 YrOJIOBHOV OTBETCTBEHHOCTM 3a MPECTyIUIe-
HUSI IPOTUB BOEHHOJ CTY>KObI, COBEPIIEHHBIE B BOEHHOE BpeMs
60 B 60eB0oIT 06cTaHOBKE (4. 3 ¢T. 331 VK P®)“. Hu otmenbHOTrO

11 Cm.: BouHckuMit ycTaB o HakazaHusx. CII6., 1868; BouHckuit yctaB o
HakasaHusX. 6-e usg. / coct. B.®. OrHes, uchp. u gor. A.C. JIpikomuHa. I1r.,
1916.

12 Cm. mogpo6Hee: OHokonog FO.II. BOeHHO-yTOMOBHOE 3aKOHOAATENb-
ctBo Poccmiickoii mmnepun // BoeHHO-1opuandecknii sxypHan. 2014. N2 9.
C. 15-19; Cepos /1.0. BOeHHO-YTOJIOBHOE ¥ BOEHHO-ITPOIECCYaTbHOE 3aKO0-
HomaTenbcTBO Poccum mepBoil yetBeptu XVIII B. (OIBIT CMCTEMaTUUYECKO-
ro o6o3penust) // AKTyajbHble IIPOOGIEMbI poccuiickoro mpasa. 2014. N2 2.
C. 165-173; FOwuH B.IO. VIcTOpUKO-IOpUANYECKas XapaKTepUCTUKa BOEHHO-
YIOJIOBHOTO 3aKoHonaTenbCTBa Poccuy // BoeHHO-IOPUAMUYECKUI KypHA.
2008. N2 4. C. 23-28.

1306 ucTOpMM BOEHHO-YTOJIOBHOIO IIpaBa B COBETCKOE BPeMS U O IUC-
KyCCUSIX CM. Mofpo6Hee: BOEHHO-YTOMIOBHOE IPaBO: YYeOHMK / TIOA, Def.
X.M. AxmerminHa, O.K. 3arenenmna. M., 2008 (Koncynsrantllioc, § 197-
256); BoeHHO-YT0JIOBHOE TIPAaBO: MCTOPUS, TEOPUSI, COBPEMEHHbIE MTPOGIEMbI
u MeTtononorus ucctenosanusi. Cepust «IIpaso B BoopyskeHHbIX CM1ax — KOH-
cynbrauT». Beim. 108. M., 2010. C. 27-35; Onoxon08 FO.I1. Pa3BuTyie BOEHHO-
YIOJIOBHOTO 3aKOHOZATEeNbCTBA B COBETCKMII Nepuof // BoeHHO-Opuauye-
ckuit sxypHain. 2010. N2 7. C. 22-26.

4 Cm. mompo6Hee: [y6osckuti F0.M., HuxkoHos JI.A. O HEKOTOPbIX IIPObIe-
MaXxX COBepIIeHCTBOBaHMSI POCCUIICKOTO BOEHHO-YTOJIOBHOTO 3aKOHOAATENb-
crBa // Poccuitckuii cnmemosartens. 2007. N2 22. C. 32-35.

16



[71ABA I. 3KOHOMIYECKOE YTO/OBHOE MPABO: NOHATUE, UCTOKM, CUCTEMA

demepaabHOro 3aKOHa, HM M3MeHeHuit B YK P® B 3T0it uactu B
HACTOSIINI MOMEHT He MMeeTCs, a apTyMeHTUPOBATh COXpaHe-
HMe AelCTBUSI COBETCKOTO YTOJIOBHOTO 3aKOHOAATENbCTBA Kpaii-
He 3aTPYJHUTEIbHO, €C/IM 3TO BOOOIE BO3MOXKHO. «3a6BITOCTbY
3Ke 3TO} MOJOTpaciau CBSI3aHa C TeM, UYTO OHA PeNKO MpUBJIeKaeT
BHIMMAaHMe YUEHbIX, 0CTaBasICh ITpeMeTOM MUCCIe0OBaHMII KpaiiHe
Y3KO¥ TPYIIIbI CHEIMATIU3UPYIOIINXCS B 3TOI 06/IaCTM aBTOPOB,
MpyYeM HeKOTOPbIe 13 HUX MHOTa Ha3bIBAlIOT BOEHHO-YTOJIOBHOE
3aKOHOZATETbCTBO MMEHHO ITOAOTPAC/IbI0 YTOJOBHOrO IipaBal®
(XOT4 IpyTHe OTPUIIAIOT TaKOi cTaTyc'®).
MexkmyHapoIHO-YTOJIOBHOE MpaBo!’ mpeacTaBiseT coboii ca-
MOCTOSITE/TbHBIN 6JIOK HOPM, MMIIEMEHTUPYIOIINI B POCCUIICKOE
YTOJIOBHOE 3aKOHONATENIbCTBO CGHOPMUPOBABIINECST B MEXKIY-
HAapOJHOM IIpaBe HOPMbI 00 OTBETCTBEHHOCTM 3a COBEpIIEHME
MEXIYHapPOIAHbIX MpecTyruieHnii's. Ero mosiBieHne o6ycIOB/I€HO

15 CMm., HamipuMep: Xodycos A.A. BOEHHO-YTOJIOBHOE 3aKOHOMATETbCTBO
coBpeMeHHO# Poccun // Poccuiickiii BOeHHO-TIPaBOBOIt c60pHUK N2 9: Bo-
e”Hoe npaBo B XXI Beke. Cepus «IIpaBo B Boopy>keHHbIx Cniiax — KOHCYIIb-
TaHT». Boir. 73. M., 2007. C. 483-488.

16 Cm., HarpuMep: BoeHHO-yro/0BHOE TPaBO: UCTOPUS, TeOpHs, COBpe-
MeHHbIe TIpo6JIeMbl 1 MeTomosorus ucciaenoanus. C. 40-49, 66—68.

17 Cm. mogpobHuee: Ecakos I A., Pycutosa B.H., Boeyu I.F. MexXmyHapo -
Hble TIPeCTyIUIeHNs: MOZe/Ib MMIUIEMeHTalM B POCCUIICKOe YTOJIOBHOE 3a-
KOoHOpaTenbCTBO. M., 2017; Ecaxos I'.A. MexxgyHapOLHOE YyrOJIOBHOE MPaBo U
JIOKTpPMHA POCCUIACKOTO YTOJIOBHOTO IpaBa // Poccuiickuii exkeroqHUK MeX-
nyHapogHoro npasa. 2015. CrienyanbHbIi BbITycK / Hayu. pen. JI.H. TaneH-
ckoit. CIT6., 2016. C. 212-233; Ecakog I.A. MeXXITyHapogHO-YTOJIOBHOE TTPABO
Kak IMOAO0TPacyib POCCUIICKOTO YTOJIOBHOTO IpaBa: COBpeMeHHOe COCTOSIHUE
u Tpo6iemMsbl // MeXIyHapogHOe MPaBO M MeXIyHApOIHbIe OpraHM3alliu.
2015.N¢ 3. C. 331-346.

18 Mcrionb3yst TEPMUH «MEXIYHAPOAHbIe TTPeCTyIUIeHUsI», Mbl HU B KOeit
Mepe He 3aTparMBaeM BOIIPOCa O ero TOYHOCTU. B nuTepaType CI0KUIOCH
elé HeCKOJIbKO BapMaHTOB MMeHOBaHMSI subject matter MeXIyHapOZHO-
YTOJIOBHOT'O IpaBa, HaI[pMMepP MPeCTyIUIeHUs 110 MeXIYHapOILHOMY IpaBy,
MpeCcTyIUIeHUs] MeXIYHapOAHOTO XapakTepa. B pamMKax KOHLENIIUY MeKAY-
HApOAHO-YTOJIOBHOTO IpaBa KPyr MeXIYHapOAHBIX IpPeCTYIJIeHui orpa-
HUYMBAETCS HAMU TeMM OEeSTHUSIMM, KOTOpble ObUIM M3HAYaIbHO OTKPBITO
MPU3HAHBI MIPECTYIHBIMY HAa YPOBHE MEXIYHApOJHOTO YTOJOBHOTO IpaBa
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MPUMAaTOM HAlMOHAJIbHBIX IOPUCAUKIIVIA B TIpeC/iefOBAHUM MeEXK-
IYHAPOIHBIX TPECTYIUIeHUH, 3aUKCUPOBAaHHBIM B IIPUMHIIMUITE
KOMIIJIEMEHTAapPHOCTH, COITIACHO KOTOPOMY MexkayHapOaHbI yTo-
JIOBHBII cyp, (arguendo Ha Gynyliee OTBETCTBEHHBIN 3a BCe CIIy-
yay npeciaefoBaHus M0 MEXIYHapOSHOMY YTOJIOBHOMY IIpaBy Ha
MEeXIOYHAapOIHOM YPOBHE) «IOTIONHSIeT HAallMOHAIbHbIE CUCTEMBI
YrOJ0BHOTrO mpaBocyausi» (cr. 1 Pumckoro cratyra MexnyHa-
POLHOTO YroJOoBHOrO cyaa ot 17 mutonst 1998 r.). MexxayHapogHO-
YTOJIOBHOE TIPaBO, TAKMM 00PAa30M, CBSI3aHO C YTOJIOBHOI OTBET-
CTBEHHOCTBIO B 0C0007i cpepe oxpaHsIeMbIX YTOTOBHBIM 3aKOHOM
OTHOIIEeHU (3a1muTa Mupa 1 6e301acHOCTY yenoBeuecTBa). Kpo-
Me Haymuusi 060co6IeHHO IpymIibl gesiunit B Oco6eHHOM yacTu
VK P®, emy npucyie pasBuThe CPaBHUTEIbHO aBTOHOMHBIX OT
«O0OIIEYTOTOBHBIX», CBOUX, 0COOBIX HOPM ¥ MHCTUTYTOB B O6IIEi
yactu YK PO, yTOUHSOIIMX WIN 3aMellallnX epsble (BOIpOo-
Cbl MEXIYHAPOLHO-YIOJIOBHOI'O IIpaBa BO3HUKAKOT B MHCTUTYTAX
IeMCTBUS YTOJIOBHOTO 3aKOHA B TPOCTPAHCTBE, COYyYacTus (OTBET-
CTBEHHOCTb KOMaHIIMPOB), OOCTOSTENbCTB, MCKIIOYAIONINX IIpe-
CTYIIHOCTb JlesiHUSI (UCIIOJIHEHME IIPUKasa WM pacIlOpsDKeHMS,
MHbBIE BO3MOKHbIE OOCTOSITETBCTBA), JABHOCTM YTOJIOBHOTO ITpe-
CJIef0BaHMSs, YTOJIOBHO-TIPABOBbIX UMMYHUTETOB).
VYrO0BHO-UCIIOHUTE/IBHOE TIPaBO MCTOPUYECKU SIBJISIIOCH
MO OTPAC/IbI0, OLHAKO CerOfHS eCTh BCe OCHOBAHUS IIPU3HATH €0
CaMOCTOSITe/bHOM OTpac/ibio MpaBa. Ha mopxome K craTycy mo-
JOTpacau HaXOAUTCS, BUAMMO, I0BeHaJIbHOE YTOJIOBHOE MpaBo’’.

HauuHas ¢ cepeauHbl XIX B. BIUIOTh [0 KOHIIA BTOpOoJi MUpOBOI BOMHBI U
JIMIIb 3aTeM KPMMMHaIM3MPOBaHbl B HALIMOHAAbHOM IpaBe. C yBepeHHO-
CTbI0 MO>KHO OTHOCUTb K TakKUM IIPeCTYIIEHUSIM Te, KOTOpble B HAacTosIIlee
BpeMs 06pa3yIoT IPeAMETHYIO I0PUCIUKINI0 MeXOyHapoJHOTO YTOTIOBHOTO
cyza (ct. 5 Pumckoro cratyra MeskayHapoIgHOTro YTOJIOBHOTO cyna oT 17 mionst
1998 r.).

Y OcnapuBatot ato npennonoxenye B.II. Konsxuu u M.C. Xyk, yka3bl-
Bas Ha TO, 4YTO B OcobeHHOIT yacTy YK PO HeT Tak Ha3bIBAEMbIX CTATYCHBIX
NIpeCTyIUIeHMUIA, T.€. AesTHUIA, IPM3HAaBaeMbIX IIPeCTYIIHbIMY TOJIBKO B CIydae
COBepIIeHUS UX HeCcoBepIlIeHHONeTHUMMU (CM.: Kousxuu B.I1., JKyk M.C. Ykas.
cou. // KoucynbrautIlioc, 48—50). To cykmeHue, 6ecCriOpHO, BepHOE, Off-
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Kpome Toro, ¢ yuéTom nociegHuUX TeHAEeHUUI 3aKOHOAATeNbCTBA
U IIPaBONPUMEHUTENbHOM IMTPAKTUKY (B TOM YMCJIe BAUSHUS TPaK-
Tuku EBpornerickoro Cyza 1o npaBam 4yejioBeKa) BO3HUKAET Iep-
CIEKTMBA KPUCTLIN3ALUY 10 MEHbIIIel Mepe Ha TeOpeTUUYEeCKOM
YPOBHeE MpaBa YTOJIOBHBIX MPOCTYIKOBX,

DKOHOMMYECKOe YyroJIOBHOE MPaBo SIBJSIETCSI HA CerofHs Io-
JOTPacIbio0 YTOJIOBHOIO IIpaBa B TOM 3HAaUe€HMU, KAKOe 3TOMY I10-
HSITUIO TaHO BbImie. OHO OUEBUIHO codepicamesibHo 000co0isiemcs
¢ Toukn 3penus OcobenHoit yactu YK P®D, oxBaTbhiBast B CaMmOM
nepBoM nipubmskeHum pasaen VIII «IIpectymienus B cdepe sKo-
HOMUKW», a IPUMEHUTEeNbHO K O61eit uactu YK P HaxoguT CBOE
BBIpaKeHME B OOCYKIEHMM cneyuuueckux npobaem UMEHHO U
MONbKO IKOHOMUUECK020 Y20/106HO20 NPA8d, HATIpUMep : KPUMUHOO-
Opasyolye IPU3HAKK U GIIaHKETHOCTD JMUCIIO3UIINIA YTOIOBHOTO
3aKOHa, OpMYJIbI BUHBI, peJIEBAHTHOCTD I0PUIMUECKO OMMOKM,
MPU3HAKM CHEUMATBHOTO CYyObeKTa, OMMcaHue SKOHOMMWYECKNUX
T10 MIPUPOAE CBOEN MPEeCTYITHBIX MOCAeCTBUI U T.[I.

OTmMeueHHblE M MHbIE BOIIPOCHI, COCTABJSIOLIME IIpeIMET
OUCKYCCUM B 5KOHOMMYECKOM YIrOJIOBHOM IIpaBe, XapaKTepHBI,
BO-TIEPBbBIX, CBOEI YHUKAJBbHOCTBIO: OHM MOTYT CTaBUTHCS IIpe-
MMYIIIECTBEHHO TOJIbKO B 9TO¥ cepe. Hampumep, Bpsi I MOKHO
B MMpUHIINIIE 06CYKIAaTh IIPOBIEMaTUKY «T€HEBOTO PYKOBOJUTE-
Jisl» B KOHTEKCTE TPeCTyIUIEHUI TTPOTUB KU3HU U 300POBbSI WU
MIPerauUIINK B CBSI3M C BOMHCKMMM IMPECTYIUIEHUSIMI. Byayun ke
MBICIIMBI B TIPWJIOXKEHUM K MHBIM paspaenam OcobeHHOI yacTu
VK P®, mipob6ieMbl, COCTaB/ISIOIMINME CYTh S3KOHOMMYECKOI'O YIO-
JIOBHOT'O IIPaBa, TEPSIIOT CBOKD OCTPOTY U KOMIUIEKCHOCTbh U MOTYT
OBITH pa3pelleHbl C MEHBIIVMU YCUTUSIMMU.

Bo-BTOpBIX, 9TM BOIPOCHI 6E3yCIOBHO TMOJYUYWIM HAyuHOE
MIpU3HAHMeE, TOCKOIBbKY OOCYKIATCS CIlenyaaucTaMy, MMeHa

HaKkO MOXHO IOAVCKYTMPOBATb OTHOCUTEIBHO IOBEHAJBHOTO YTOJIOBHOTO
TpaBa Kak MoJ0Tpacin, MOCKoIbKy B OcobeHHOi yactu YK PO cymecTByeT
CaMOCTOSITENIbHBIN OJIOK TIPeCTYIUIeHN , CIIOCOGCTBYIOIMX IIPECTYITHOCTU
HeCcOBepLIeHHONIEeTHUX.

20 Cm. mogpo6Hee § 3 HACTOSIIE I71aBbl.
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KOTOPBIX CBSI3BIBAIOTCS B OCHOBHOM C UX OpMeHTaluell Ha AaH-
HYI0 006JIaCTh YTOJIOBHOTO TpaBa (MOKO¥HbBI B.B. BomkeHkMH U
HbIHe 31paBcTByonne A.I. bespepxos, U.A. Knermuxmnii, H.A. Jlo-
nameHko, M.B. Tanan, U.B. llIumiko, I1.C. SIHu 1 MHOTUe OpyTHe).
OpHako, MO0 MeTKOMY BbIpakeHMio M.A. Kienmuukoro, «xo3sii-
CTBEHHOE yTOJIOBHOE ITPaBO — 3TO He M300peTeHMe TEOPETUKOB,
a (akT mpaBOBOI JEMCTBUTEIBHOCTY COBPEMEHHO! EBpombi»?!.
DKOHOMMYECKOE YTOJIOBHOE MTPaBO CErofHS MPeCTaBIsieT coboit
MOJOTPAC/Ib YTOJIOBHOI'O MMPaBa B MOAJIMHHOM CMBIC/IE 3TOTO CJI0-
Ba. Ero copepskanme B KoHTeKcTe OcobenHoit yactu YK PO o6pa-
3YIOT B IEPBOM MPUOIVKEHUM MIPECTYIUIEHNS B chepe IKOHOMM-
Ki; B cBs13M ¢ O6I1elt yacThio YTOJIOBHOTO MIPaBa OHO IMTPEeIMETHO
CBSI3aHO ¢ MoaydUKaIyeil TeHepaJIM30BaHHBIX KOHCTPYKLIWI CO-
CTaBa MpeCTyIieHUsI, HEOKOHUEHHOT'O TIPeCTyIJIeHUsI, COy4acTust
B IIPECTYIUIEHUH, 0OCTOSITENIbCTB, VCK/IIOUAIOIINX ITPECTYITHOCTD
JlesTHYS, HaKa3aHUS U CBSI3aHHBIX C HUM MHCTUTYTOB B CBETE KO-
HOMMUYECKUX peasinii.

§ 2. IKOHOMMYECKOE YrON0BHOE NPaBO B UCTOPUKO-NPaBo-
BOW 11 CPaBHUTENbHO-NPABOBOI NEPCNEKTUBAX

A. VICTOPUS 3KOHOMUWYECKOTO YTO/IOBHOO MPABA

B cmty ucropmueckux NMpUUMH MHTEHCUMBHOE pasBUTHE 3KOHO-
MMYECKOTO YTOJIOBHOTO ITpaBa B Poccuy mpuxoamuTcs Ha Hadalio
1990-x romoB, XOTS MPOO6PaA3bI ATO IMOAOTPACIV MOXKHO YBUIETD,
HauMHasi ¢ JOOKTSIOPbhCKOro mpaBa’,

U Knenuyxuti M.A. Cuctema XO03SIiICTBeHHBIX IpectyruieHuit. M., 2005.
C.32.

22 Victopusl pa3sBUTUSI JOOKTSIOPHCKOTO IpaBa, 3aKOHOOATeNbCTBA CO-
BETCKOTO ¥ PAHHETO MOCTCOBETCKOTO MEePUOMIOB He GyeT OCBEeNaThCs HaMu
MOAPOGHO, TaK KakK IO 3TOMY BOIIPOCY €CTh OGCTOSITEbHBIE UCCIENOBAHMUS
(cMm., Haripumep: BosicenkuH B.B. Tlpectyruienust B chepe 3KOHOMMUYECKOI
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B VronosHom ynoxkenuu 1903 1.2 610K HaKa3yeMbIX JesTHUIA,
oxBaTbIBaBIINMIi aBbl ¢ XXX mo XXXVI (cT. 547-635), pakTuue-
CKM ObUT CBSI3aH C OXPaHO! 9KOHOMIYECKOTO (TOProBOro) 060po-
Ta. B 3Ty rpynny npectyrieHuit BXOOMUIN, B YaCTHOCTHU, NesSTHMS,
CBSI3aHHbIE C TIOBPEXIEeHMEeM MMYILeCTBa, ero MPUCBOEHNEM U
3JI0ynioTpebeHeM JoBepueM, BOPOBCTBOM, pa3boeM M BbIMO-
raTeJIbCTBOM, MOIIEHHMYECTBOM, OAHKPOTCTBOM, POCTOBIIMYE-
CTBOM, MHO} HaKa3yeMoit Helo6pOCOBeCTHOCThIO U T.7. IIpu aTom
B TEOPUMU YK€ BBIJIEJSIOTCS «...ITPECTYITHbIE JIesTHYSI, HAaIlPaBJIsIO-
1IMecs MPOTUB OTHOLIEHN T YaCTHOTPaXKIaHCKOM cdepbl, He3aBy-
CUMO OT TOTO, OBLJIO JIU MPeACTaBUTeNeM 3TUX OTHOIIEHMIT YacT-
HOe€ JIMLIO MU COI03 JINIL; TaK, HaIp., CI0/1a BXOIST IOCSATaTe/bCTBa
IIPOTMB MMYIECTBEHHbIX OJar, MpuHajexkalux Kak aumam ou-
3UYeCKUM, TaK U I0pUANIECKMM U Jaxke TOCySapCTBY B KauecTBe
cyObeKTa MpaB MMYIECTBEHHBIX (Ka3Ha)»**. OTHenbHbIM aHaIM-
30M 3TUX MPECTYIIJIEHU U CBSI3aHHOI C HUMM MTPO6IeMaTUKU J10-
PEBOJTIOLMOHHbIE aBTOPBI 3QJIOKMIN UCTOpUUYECKUii hyHIaMeHT
HSKOHOMMYECKOTO YTOJIOBHOIO ITpaBa, K KOTOPOMY ITPOM30ILEN ce-
rOLHSI BO3BpaT.

CoBeTcKiMe yroJoBHbIe KOJJ@KChI B KOHTEKCTE 9KOHOMMUUECKOTO
YTOJIOBHOTI'O 1PaBa, ¢ OJHOI CTOPOHBI, TPOHUKHYTHI 3HAMEHUTOM
JIEHMHCKOJ MaKCUMOJ: «Mbl HMYETO “4aCTHOrO” He NPU3HAEM,
JJIs Hac BCE B 00J1aCTM XO3SI/CTBA €CTh MyOIMYHO-IIpaBOBOe, a
He YacTHoe»?, HO, C IPyroit — MOCTelNeHHO KOHLIEHTPUPYIOT XO-
3S1/ICTBEHHbIE TIPeCTYIUIeHUSI B paMKax OFHOI IVIaBbl YTOJIOBHO-
ro KofeKkca, cobupasi uX B TOM UMCIe U3 IVIaB O JODKHOCTHBIX U
KOHTPPEBOIOLIMOHHBIX MpPeCcTyIuieHusiX. B YronoBHOM Kojekce

IeATeTbHOCTY 10 YroJIoBHOMY mpaBy Poccum. CII6., 2007. C. 9-64; Knenuy-
kuti M.A. Cuctema X03sICTBeHHBIX TTpecTyruieHuit. C. 32-45).

% [IpenecTBOBaBIlee YIOXKEHUIO 3aKOHONATENbCTBO MBI OITYCTUM IO
YKa3aHHBIM BbIIlIe TPUUYMHAM.

2 @otinuykuti M.4. Kypc yronoBHoro mpasa. Yacts OcobenHas. ITocsira-
TebCTBA IMYHbIE Y UMYILeCTBEHHBIE. 5-e u3f. CI16., 1907. C. 5.

3 Jlenun B.H. TIucemo [I.U. Kypckomy «O 3agayax HaprkoMIocTa B yCIIOBK-
SIX HOBOJ 95KOHOMMYECKOJ MOAUTUKM» // TTomH. cobp. cou. T. 44. C. 398.
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PCOCP (ganee — YK PCOCP) 1922 r. Hapszy ¢ riasoii VI «Mmyie-
CTBeHHbIe MPeCTyIIeHNSI» BIlepBble TMOsBseTcs raBa [V «Ilpe-
CTYTJIEHUS X0351iCTBEHHbIe», KOTOpas BIIOC/IEICTBUM CTaHeT IJia-
BoJi VYK PCOCP 1926 r. u rmaBoit 6 YK PCOCP 1960 r.

B nHauane 1990-x rogoB COBETCKMUI IMTOAX0M, K X03SIICTBEHHBIM
MPeCTYIJIEHUSIM TOABePrcs KapAuHaAbHON JIOMKe (UYTO BbIpasu-
JIOCh Ta)Ke B CMeHe HauMeHOBaHMSI AAHHOI TPYMIIbl TIpecTyIlie-
HMI1%%) 1, 110 CyTH, HAYaJI0Ch IIOCTPOEeHe COBPEMEHHOTO SKOHOMM-
YyeCKOT0 yT0JIOBHOTO ITpaBa BHauasie B BUe BHECEHUSI TIONPAaBOK B
VK PCOCP 1960 1., a 3aTeM B mporiecce pa3paborku YK PO.

C npunsituem YK P® pa3BuTue 3KOHOMUUYECKOT'O YTOJIOBHOTO
MpaBa He OCTaHOBUIOCh. OHO, KaK U BCe IPyTHe COCTaBJISIONINe
YTOJIOBHOT'O 3aKOHOJATeNbCTBa, ¢ Havaia 2000-x romoB UCHBITHI-
BaeT IMOCTOSIHHBINM «IIPeCCUHT», CBSI3aHHbINM C HeITpeKpalaomM-
cs ero usmeHenmeM. KauecTBeHHasl COCTaB/ISIONIAsl 31eCh HAXO0-
IUTCS OYEBUIHO He Ha ITIePBOM MeCTe, ¥ KOJMUEeCTBO KpUTUUECKUX
my6GIMKaImii CO CTOPOHBI HAYYHOTO COO06IIecTBa orpoMHo?’. OHU
KacaroTcs ¥ OBUIMX BOIIPOCOB YTOJIOBHOM MOMUTUKY, U KPUTUKU
OTHEeIbHBIX 3aKOHOIATeIbHbIX HOBAIIMI1; BbICKA3bIBAIOTCS IIpe-
JIOXKeHMSI TIPUHSITh HOBBII YTOJIOBHBIN KOAEKC (€ro HOBYIO pefak-
LIMI0) U «3aMOPO3UTh» MPoIlecC BHeceHMs npaBok. CaenyeT Mpu-
3HaTh, UTO JeiicTBytomas pepakius YK PO TpeGyeT cepbé3HOi
MPaBKM B YaCTU IeKPUMUHAIM3AIUU psifa MesiHUi, yCTpaHeHUs
HEOCHOBATEJIbHO BHECEHHBIX B TEKCT IyOIMPYIOIINXCS (M TTIOTOMY
KOHKYPUPYIOIINX) COCTAaBOB, CHVXXKEHUS Ka3yUCTUUHOCTU U3JTOXKe-
HUSI, BBICTPAaMBAHMS CUCTEMbBI KBAIMPUIMPYIOIMUX MPU3HAKOB,

26 TlocnemoBaTeNbHBIM CTOPOHHMKOM CTapOrO HaMMEHOBAHMSI OCTAaET-
cst U.A. Knenuiikuii, KOTOPBIN MAIIET O MEHbIIIEM YA0OCTBE UCITOIb3YEMOTO
ceifyac TepMMHA, ero MHOSI3bIYHOCTH (CM.: Knenuyxuii M.A. Cuctema X03s1ii-
CTBEHHBIX IpecTyruieHuii. C. 4).

27 B CBSI3U C YTOJIOBHO¥ TOJUTUKOI B KOHTEKCTE 3KOHOMUYECKOTO YTo-
JIOBHOTO TIpaBa cyiefAyeT OTMeTUTDb paboTsl H.A. JlomamieHKo (cM.: JlonauieH-
ko H.A. YronoBHag noautuka. M., 2009; Jlonawenko H.A. YronoBHast OJIUTU-
Ka B 06/1aCTY MPECTYIUIEHMIT B chepe SKOHOMUYECKO AeSITETbHOCTI : MOKHO
s xyske? // Bubnuoreka kpumuuamicra. 2012. N2 4. C. 288-302).
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HOBOJI IeHaMu3auuu gessuuii u T.1. I koHeuHo ke, Poccuu ceituac
HEeOOXOMM ITOKOJ OT 3aKOHOJATES, OT er0 HEYEMHOTO JKeJTaHUSs
BHOBb M BHOBb ITPaBUTh Chepy KPMMMUHAIBHOTO 3aKOHOMATENb-
CTBa B IIIMPOKOM CMBICJIE CJIOBA.

He BmaBasich B comepykaTelbHblii aHAIM3 MMEBIIMX MeCTO 3a
20 net peiictBus YK PO HoBalmit (4acTh 13 HUX €1IIE€ CTaHeT Ipe/-
MeTOM IOC/IeAyoIero pa3dbopa), OTMETUM JIUILIb OCHOBHbBIE 3aKO0-
HOZATe/bHbIe BexXU Ha IMyTU Pa3BUTUSI SKOHOMUYECKOTO yTOJIOB-
HOTO Mpasa.

HauaJto mmy Tyt 661710 TIOJIOSKEHO, KOHEUHO 3Ke, DeiepaybHbIM 3a-
KOHOM OT 8 geka6pst 2003 r. N2 162-®3 «O BHeceHUM U3MeHeHMit
U JOTIOIHEHMI B YTOJIOBHBIV KogeKc Poccuiickoii ®emepanim».
C 9TMM 3aKOHOM CBSI3aHbl OTKa3s OT MMHMMAQJIbHOTO pasMepa
OTUIATBI TPyHA Kak IoKa3aTelsl KpYMMUHOOOpasymIIux pa3sMmepoB
B OcobenHoii yacty YK PO u kputepus O McUmMciaeHus: mrpada
KaK BMJIa YTOJIOBHOTO HaKa3aHMsI, pe(opMupoBaHue MpecTyIuie-
HMIT IPOTUB COOCTBEHHOCTH, JeKPMMMUHAIM3a1Ms oOMaHa IoTpe-
ourenei (6piBmas ct. 200 YK PD), u3meHeHMe ONMCAHUS IIEJIOTO
psiAa COCTaBOB MpecTyIieHnit B rnase 22 YK PO.

[TouTu 1IeCTh MOCIENYIONMX JIET TMPONUIO0 6e3 MacCIITaOHBIX
MMPaBOK 5KOHOMMYECKOTO YTOJOBHOTO 3aKOHOAATENbCTBA, XOTS
OTZAe/IbHbIE M3MeHeHNs BHOCUIMCh PEery/sipHo.

®denmepanmbHbIM 3aKOHOM OT 29 mekabpst 2009 r. N2 383-03
«O BHeCeHUM U3MEHeHMI B 4acTbh nepByr Hanorosoro kopekca
Poccuiickoit @epepaliyy M OTOEe/NbHbIE 3aKOHOAATEIbHbIE aKThI
Poccuiickoit ®@enmepaiiu» HOPMbI, Kacawliyecs HaJIOTOBBIX ITpe-
crymennit B VK PO, 6butn 10TI0/THEHBI MTpUMeYaHueM, T03BO-
JISIOIIMM OCBOOOAUTH JIMIIO OT YrOJIOBHOM OTBETCTBEHHOCTU B
CBSI3U C ero JiesiTeTbHbIM packasHuem?. OgHOBpeMeHHO 3TUM 3Ke
3aKOHOM OBbUIM OTpaHMUYE€Hbl BO3MOKHOCTM IIPMMEHEHUSI Mepbl
rpeceyeHys B BUAE 3aK/II0YEHMS O[, CTPaKy B OTHOILEHUU JIUII,

28 JT0 mMpUMeuaHye K HaJIOTOBBIM CTAThsIM CITYKUT SIPKUM IIPUMepOM He-
TOCIeA0BaTEIbHONM YTOMIOBHONM MOMUTUKM: OHO CyIecTBOBaJIO ¢ 1998 r. o
2003 1., 1IoTOM 6bIIO MCKIIOUYEHO ¥ BOCCTAHOBJIEHO TOALKO B 2009 T.
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