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BIIATOOAPHOCTHU

ECKOJBKO JIeT Ha3al CO MHON IIPOM3OILIIN ABa
KpaliHe yIauHBIX U, He II000I0Ch 3TOTO CJIOBA, KCyIb-
6006pasyromux» coosrrus. [lepsoe — s mocrymumia
B Maructparypy Ixoasr ¢punocopun HUY BIID (c 1cenrs-
6pst 2020 r. IlTkona ¢punocodpuu u kynasryponoruun HUY BIID).
g MeHA 3TO OBUI JOBOJBHO CMEJBIN IIAT, IIOCKOJIBKY B TO
BpeMs 51 y)ke paboTana IpUCTOM, U YXOX B PUIOCOPHUI0 MHO-
THMHU K3 MOETO OKPYKeHHs (M IOpOI Jaske MHOI0) BOCIIPH-
HHUMaJICs KaK aBaHTIOpa, XOTS MHTYUTHBHO 5 IOHMMAJIa, UTO
3TO IpaBMJIBHBIN X0J. Bropoe — s BpIOpasa B KauecTBe Ha-
y4HOTO pyKoBomurens Ajnexcanapa Bmagumuposuua ITaBmo-
Ba. lIMeHHO ToTAa, IpH BEIGOpE TeMbI NI KypCcOBOI paboTsl,
Anexcaunp BraguMuposuy mocoBeToBat o6paTuTh BHUMAaHUE
Ha cOOpDHHMK HEHM3BECTHOTO MHe TOrAa ImpaBoBena PoHanpma
[BopkuHa. Tak Havajca MOI ITyTh UCCIETOBATEN aHIJIO-aMe-
pUKaHCKON ¢rirocopuu Ipasa, U B AadbHeHmIeM AJeKCaHAP
BraguMupoBHMY HAIIPaBIAI MEHS M YUYHI paboTaTh C TeKCTa-
MM KaK HayYHBIN PyKOBORUTEJIb U BCIUECKU ITOAMEP)KUBAI
KaK CTapIINH TOBapHII.
S 6naromapio Mo JOPOryIo MaMy 3a IOJNEP)KKY, BEpPY B
Moe [eJIO U 3a TO, UTO BOCIIUTaNa BO MHe (IIpX BCEM MOeM CO-
IPOTUBJIEHUH) IIPUBBIYKY TOBOAUTH BCE N0 KOHIA. Biaroxa-



BIATOOAPHOCTH

pI0 ¥ IIOMHIO MOET0 JOPOTrOro OTLA, KOTOPHIH MO-AETCKU KC-
KpeHHe pajoBaCs KAKIOMY MOeMy, fake CAaMOMY CKpPOMHO-
My, ycuexy. Criacu6o Bceil Moeit GOIbIION ceMbe.

Xotena ObI II06IArOTApUTh APY3el, KOTOPBIM IIPUXOIHU-
Joch (M Bce ellle IPUXOJUTCS) CIYIIATh MOM JOJTHE PaccKa-
36l 0 punocoduu mpasa. Kak nucan Crorr Ilanmupo, obpa-
LIasiCh K CBOUM [PY3bIM B KHHUTE€ «3aKOHHOCTb», «MHOTHUE
3BaHbl€ Y)KUHBI ObLIM MCIOPYEHBI». B MOEM ciIyuae MHOTHE
3BaHble Y)KUHBI OBLIM He TOJIBKO MCIIOpPUYEHBI, HO U, K COXa-
JeHuo, mpomyIneHsr MHOM. Criacu6o BaM 3a TepIieHue, Kper-
KyI0 JpyXO0y U 3a TO, UTO BEpUTe B MEHs CUJIbHee, YeM 5 caMa
B cels.

TpymHO OXBAaTHUTH BCEX, HO f XOTeNa ObI OTAENBHO 1006~
TOJapHUTh PEIEH3EHTOB MOEI JUCCEPTAIIUH, JIETIIEH B OCHOBY
kauru: KIO. Anacanusd, A.A. Beperennukosa, 1.[1. [Ixoxanse,
B.H. Kamuaukosa, A.[l. Kymanrskosa, JI.b. Makeesy, A.B. He-
xaeBa, A.®. Pununmnosa. S 61arogapHa BaM 3a KpPOIIOTIUBOE
yTeHHe Moel paboThl U 3a LIeHHble KOMMEHTapHUH.

Crmacu6o BceM KoueraM, 6e3 KOTOPBIX MOs aKaJgeMude-
CKasl Kapbepa He cMmoria Obl B3sTh cTapT. Cracu60 MOUM Ipe-
KpacHBIM CTyZeHTaM. Tak MHOTO UyIeCHBIX JIIOeH BCTPETHU-
JIOCh Ha IYTH, YTO, IEPEUHCIAA, I PUCKYIO IIPEBBICUTH HOIY-
CTHUMBIN 00beM MOHOTpaduU.

51 6raromapio Bcex yuTaTenel ¥ OUeHb HAJECh, UTO KHU-
ra OyzmeT mosie3Ha U MHTepecHa!



BseoeHue

OCOBOW PpPamoCTBI0 NPUBETCTBYI0 YHUTATeNd, KOTO-
PBII pelnics yriyOUThCS B COBpPEMEHHYH aHTIJIO-
aMepHKaHCKyIo ¢puiocoduio npasa. C oco6oil — moTo-
My 4YTO aBTOp IIOHUMAeET, 4YTo uirocodus Ipasa He caMas I10-
myJsigpHas HayuHas cpepa. OHa KaK «CBOM Cpemy UyXKHUX, Uy-
KOH Cpey CBOMX» MUTPHUpPYeT U OaJaHCHPYeT MEXAY I0pUIH-
JecKnMH 1 ¢puiocodckumu axynbreramu. Mccienosarenn,
KOTOpbIe POKYCHUPYIOTCA Ha U3yUYeHHH PUIOCOPUHU IIPaBa, 3TO
U IIpaBOBe[bl OPUAUYECKUX PaKyJIbTETOB, HHTEPECYIOIIUeCs
Haubosee abCTPAKTHBIMH KCCIETOBAHUSIMU IIpaBa, U PUIOCO-
¢BI, KOHI[EHTPUPYIOLHecd Ha IIpaBe, — IIOCIEJHHUX, BEPOST-
HO, MEHBIITNHCTBO.
Eciu chenaTh HECKOJIBKO IIArOB Hasad M IIOPa3MBIIILIATh
0 IIpaBe B LIeJIOM KaK O IIpeMeTe HCCIeN0BATeIbCKOIO HHTe-
peca, To MbI OOHAPYKUM TPYCTHBIHN (akxT, ere B 1970-X rogax
OTMEeUYeHHBIH aMepHKaHCKUM conuonorom Tomkorrom Ilap-
COHCOM B cTaThe «[IpaBo KaK MHTEIEKTYaJIbHBIHM IACEIHOK» .
On ¢uxcupyer mposiBiieHue «mpeHeOpexeHus»” (T.e. OTCyT-
CTBHE WHTepeca) y He-IIPaBOBEJOB U He-IOPHCTOB K IIPaBy U
paBOBBIM KaTeropusMm. KoHeuHo, HeBepHO 6bLIO OBI yTBEp-

1 Parsons T. Law as an Intellectual Stepchild // Sociological Inquiry. 1977.
Vol. 47. No. 3-4.
2 Ibid. P. 11.
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KIaTh, UTO IIPaBOM 3aHUMAIOTCA TOJBKO IOPHCTEL, — COBCEM
He Tak. COMONIOTY M3yYaloT IIPaBO KaK Ha SMIIMPUUYECKOM,
Tak ¥ Ha Hanbojee aGCTPAKTHOM TeOpETHUECKOM ypOBHeE?,
AQHTPOIIOJIOTH WCCIEAYIOT IIPaBO IepBOOBITHBIX OOILIECTB H
COBpPEMEHHBIX IUIEMEH C TPaJUIMOHHBIM YKIaJOM >XH3HHU.
HcropukaM HMHTepeCHBI IIpaBOBbIE ITAMATHUKMU, JOKYMEHTHI,
OCHOBBI PHMCKOTO IIpaBa HJIM, HallpUMep, MHKBU3UIIHOHHBIN
npouecc. Prrocodrr obparanTca K IPaBOBBIM aclleKTaM TBO-
peHuit kraccukoB. OHAKO BBICOKOTO CIIpOCa Ha IIpaBO Kak
IpeaMeT MCCIefOBaHUI B HEIOPUAMYECKUX cPepax 3HAHUS
Bce Xe HeT*.

9TO MEeNCTBUTEIBPHO OYeHb MHTEPEeCHBIH (eHOMEH, CYTh
U IPUYMHBI KOTOPOTO MBI B JaHHOI paboTe 060iigeM CTOpO-
Hoit. OgHako mogoOHas CUTyallMs U ee IPUHATHE He OCTa-
HaBJIUBAaeT aBTOpa, HO, HAIIPOTHUB, BJOXHOBJIAET HA JaJIbHEH-
LIYI0 MCCIeR0BaTeIbCKy0 pabory. Ocobas cuTyaumus CIOXKHU-
Jlach C aHTJIO-aMepPHUKaHCKOH ¢uiocodueil mpasa, KoTopasd B
TeyeHHUe JOJITOr0 BpeMeHH JIHUIIb TIOBEPXHOCTHO ObLIa 3HAKO-
Ma OTe4YeCTBEHHBIM HccienoBareasM. Ho BpeMeHa MeHSOTCS,
U 3a IOCJIeJHUE HECKOIBKO JIeT B POocCHU BBIIIIM IEepEeBONBI
KHUT, HaITMCAHHBIX IIPEeNCTaBUTENIMHU aHIVIO-aMePUKaHCKON
¢unocopuu mpasa, MOIBUIUCH PYCCKOA3BIUHbBIE CTATBH ¥ MO-
HorpagMU IO TEOPHH IIpaBa, B TOM YHCJIEe HCCIEeOBAaHUA II0
¢unocodpuu mpasa I'epbepra Xapra u Ponanpna [JBopkuHa.
MOXHO C YBepEHHOCTBIO YTBEP)KAaTh, YTO IPOUCXOAUT POCT
aKaJgeMHYeCKOro HHTepeca K 3TOi TeMe (CM. IOAPOOHO HIDKe
«VccmenoBanus aHTIIO-aMEPUKAHCKOM (PUIOCOQUH TTpaBa»).

3 CoumoJorus Ipasa OXBaTHIBaeT Pa3IHYHbIE 10 METOAUKE HCCIeN0Ba-
Hud. Tak, K Hell MOXKHO OTHECTH U yueHHe Maxkca BeGepa o serurum-
HOCTH (M3ydeHHe IpaBa yHAaMEHTATbHON COLMONOTHEN), U U3yUe-
HHe (PAaKTOPOB, BIMUSIOIINX Ha IPUHATHE pPElleHUs CYIbsIMH (9MINPH-
YecKas COL[MONOTH).

4 BepoATHO, HeT U 0co6Or0 MHTepeca Cpeau He-IOPUCTOB U He-IIPaBo-
BelOB — IOJb30BaTelell OHIAMH-IIATPOPM, Ha KOTOPHIX IIyOIUKYIOT
ayano-, BULEO- U TEKCTOBbIe MaTepHalbl B KaueCTBe 5AbIOTeHHMeHTa
(T.e. 06pa3oBaTETHHOrO U Pa3BIeKaTENIbHOTO KOHTEHTA OJHOBPEMEHHO).

11
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Kak pucnuminHa ¢umocodpus mpaBa MOXKET UMETb pas-
JUYHOE cojepKaHue. Bo-TlepBhIX, C TOUKU 3PEHHUS KOHKPETHO-
TO MCTOpPUYECKOTo Ilepruona ¢guirocous mpaBa MOXeT QOKy-
CHpOBAThCA, HAIIpUMePp, Ha UIOCO(CKO-IIPAaBOBOM MBICIHU aH-
TUYHOCTH HJIM KJIACCUKOB HeMeIKoH ¢rtocopun. Bo-BTOpHIX,
OTTAJIKUBASICh OT SI3BIKOBBIX M T'eOorpadUUecKUX KpHUTEpHUEB,
MpeaMeTOM HCCIEIOBaHUSA MOTYT CTaTh MCKIIOUHUTENIbHO He-
MeNKOA3bIYHbIe PUIOCO(]HI, aHIIIO-aMepHUKAHCKHEe WMINH POC-
curickue. B-TpeTpux, MCX0oAd M3 MOHUMAaHUSA I'PaHUI] PUIO-
cO()CKOTO HCCIeNOBaHUA U CONEP)KaHUA IIOHATHS IIpaBa, pu-
Joco¢us IIpaBa MOKET 3aHUMAaThCd BHEOLIEHOYHBIM «YHCTHIM
y4eHHeM O IIpaBe» MU Xe MEXAUCIUINITMHAPHBIM HCCIeO-
BaHHEM IIpaBa C MCIIOJb30BaHHEM KaTeTOPHI 3THUKH, IOJH-
THYeCKOH U coluanbHoll dunocopuu. Jamee 6yger moxpob-
Hee paccKasaHo O TOM, KaKoil HMeHHO ¢uirocoduu mpasa Io-
CBAIIleHa 3Ta KHUTA.

PUITOCOPUA IIPABA POHAIBDOA OBOPKUHA

Hacrosiee ncciemoBanne QOKycupyeTcs Ha COBpeMEHHOMN
aHIJIO-aMepHUKaHCKON ¢rirocopuu mpasa U Ha Teopuu Po-
Haimpga Maitnca [IBopkuaa (1931-2013) B wacrHOCTH. [[BOp-
KMHA MO)XHO CUHTATh HE TOJBKO aMEepHUKAaHCKUM, HO U OpH-
TaHCKUM MccienoBaTeiieM. B 1953 1. on TIOJIYYUII CTEIIeHN 6a-
kanmaBpa uckyccts (bachelor of arts) B 'apBappme, mocie uero
yuniica B Komnemxe Margaruaer OKCOPACKOTO YHUBEPCH-
TeTa, 3aTeM BepHYJIcs B apBapa 1 B 1957 I. IOJIyYUJ CTENIEHb
InokTopa opucnpyaeHiuu (juris doctor)’. 3aBepiuas csoe 00y-
uyenue B ['apBapne, [[BopkuHn BcTpetuics ¢ [epbeprom Xaprom,
KOTOPBIM Ha TOT MOMEHT ObLI 3HAKOM C €r0 CTyAeHUYEeCKHMU
paboTaMu: OHU BBI3BAJIM HEIMOAJEIbHBIN MHTEPEC MaCTUTOTO
mpaBoBefa eirfe B 1955 r. Bo Bpems 6ecensr XapT mouHTEpECO-
BAJICA, BCTYIIUT JU [IBOPKHH B Hay4HOE COOOIIECTBO MU Ke

5 Guest S. Ronald Dworkin. Stanford, CA: Stanford University Press, 2020.
P. 12.
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3aliMeTcd IPUAUYECKOM ITPAKTUKOM, IIpUUeM BBIPA3UJ yBe-
PEHHOCTD, YTO TOT BBIOEpET IyTh IIPAKTUUYECKON IOPUCIIPY-
neHIuH. [IBOPKUH [eHCTBUTENbHO Hayal paboTaTh IOPUCTOM,
HO BCKOPE OCTaBWJI MPAKTHUKY, CTal Mpernoaasarh B Menbckom
yHHUBepcurere, a B 1969 r. cmeHu1 ['epbepra Xapra Ha JOIK-
HOCTH npodeccopa opucnpynernuu® 8 Oxcdopae. Kak nu-
meT mpasoBen Hwukoma Jlaficu, «ans ¢uimocopnuu mpasa Bce
obGepHYyIOCh ObI COBCEM MHaue, eciiu Obl mpenckaszaHue lep-
GepTa 0Ka3aloCh BEPHBIM» .

Bepositao, [IBOpKUH sBIAsieTCSI OGHUM U3 Haubojee U3-
BECTHBIX IIpeACTAaBUTEIEN COBPEMEHHOHN aHIJIO-aMepUKaH-
CKOH ¢uimocopuu mpasa. [ero He TONBKO B TOM, YTO €TO
MHOTO IUTHPYIOT: [IBOPKMH 3aHHMAaeT TPeThbe MECTO B CIIH-
CKe caMBIX IUTHPYEMBIX IIpaBOBElOB BCEX BpeMEH®, yCTyImasd
aMepHMKaHCKUM TeopeTukaM Ipasa Puuapny Ilosrepy u Kac-
cy Cancreniny. [Ipuunna xpoeTcs B HIMPOTE €ro McciIegoBa-
TeJIbCKUX MHTEPEeCOB, KOTOphble BBHIXOAAT HAJeKO 3a IpejeJibl
aHannsa npasa. OH aKTHBHO y4acTBOBAJX B 3HAMEHHUTHIX Heba-
Tax MEXIY CTOPOHHMKaMHM KOMMYHHUTapu3Ma U Jubepaaus-
Ma Ha cTopoHe mociaegHux. O6cyxaan, UTHPOBAN, KPUTHU-

¢ NomxuocTth Professor of Jurisprudence B Okcopae Oblna yupesxgeHa
B 1869 r. IlepBBIM IpOoeccOpoM IOPUCIPYAEHIUH CTaJd 3HAMEHUTHIN
GpHUTAaHCKUII IpaBOBe] U HUCTOPUK IpaBa IeHpn MaiH, KOTOPBIH IIpo-
6B Ha 3TO¥M MOJKHOCTH BILIOTH A0 1877 r. 'epbepT XapT 3aHmMMan
ee c 1952 mo 1968 r., Ponanpna [IBOpKHH — c 1969 1o 1998 r., ynoMu-
HaeMBbIil B 3TOM pabore ¢uiocod mpasa [xou 'apgaep — ¢ 2000 1o
2019 r., a ¢ 2019 r. OCJe CKOPONOCTMKHOM KOHUMHBI [apaHepa mpo-
¢eccopoM OPUCIPYAEHIIUH BIIEpBBIE CTajka KeHIIWHa — ¢uiaocod u
npasosen Pyt Yanr. Ilogpo6Hee cM. opunnanbHbii cait: Some histo-
ry // Oxford. <https://www.law.ox.ac.uk/research-and-subject-groups/
jurisprudence-oxford/some-history> (zaTa o6parmieHus 02.05.2023).

7 Lacey N. A Life of H.L.A. Hart: The Nightmare and the Noble Dream.

Oxford: Oxford University Press, 2004. P. 186—-187.

Cornacuo Tabanune B crarbe ®pena Mlanupo, cMm.: Shapiro F. The Most-

Cited Legal Scholars Revisited // The University of Chicago Law Re-

view. 2021. Vol. 88. No. 7. Special Issue: Most-Cited Legal Scholars.

®
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KOBaJI ¥ IIOJieP;KUBAJ TEOPHIO cipaBennuBocTu [IxoHa Poi-
3a, a TaKKe pa3pabaThIBall COOCTBEHHYI 3THUECKYIO TEOPHUIO.
[BopkHH OBLT HCCIegoBAaTeIeM AEMOKPATHH U YAaCTHBIX IIO-
JIUTUYECKUX U 3THKO-IIPABOBBIX KEIICOB, TAKMX KaK abOPTHI,
9BTaHA3M, IPAKIAHCKOE HEIIOBUHOBEHUE.

9Ty NIUPOTY UHTEpPEeCOB IMOATBEPKAAI0T MHOTHE HCCIeN0-
Barenu. [[asun Jlro6an mucan, uTo [IBOPKUH — eIHMHCTBEHHbIN
B CBOEM poOjie TeOpeTHK IIpaBa’, KOTOPHIH TaK MHOTO BHHMa-
HUS yOeJAJI BOIpPOocaM IOJIUTHUECKON PMIOCOQUU U ITHUKU.
BpICOKO OI[eHMBAJI €r0 BKJIAJ B IOJUTHYECKYI0 PUIOCOPUIO U
IOpren Xa6epmac, koTopsrii cuutai [Bopkuna Hanboee my6-
JINYHBIM ¥ aKTUBHBIM IIPaBOBEJOM M IIOTUTHYECKHUM MBIC-
JUTeIeM CBOEro BpeMeHH, a TaKKe HasbIBal e€TOo «COJHUTe-
poM cpenu mpaBoBenoB»'’. VIMEHHO 3Ty MeXIUCLHUILTHHAD-
HOCTb U YKJIOH B ITIOINTHYECKYIO (PHIIOCOPUIO ¥ STUKY MBI KaK
pas crapaluch yXBaTUTh U 3alleuaTiieTh KaK HEOTHEMIEMYIO
YacTh €T0 WHTEJUIEKTyaIbHOTO HacCIeqUs.

IToMrMO Bcero mpouero, KOHEYHO, He CTOUT 3a0bIBATh ca-
Moe BakHOe: [IBOpKHMH ABJAeTcs PriIocooM IIpaBa U OXHUM
13 caMbIX HEyTOMHUMBIX KPUTHKOB TEOPHU IIPABOBOTO ITO3UTHU-
BuaMa l'epbepra Xapra, KOTOPYH0 IOCIeTHUI U3I0KUI B KHUTE
«[Tonatue mpasa»''. Hamagku [IBOpKMHA Ha IOSHTHBU3M Ha-
Jasuch B 1960-X rogax U ObLIH OTpa’KeHBI CIIePBa B OTAEIbHBIX
CTaThAX, a II03Ke B COOPHHMKAX U TEOPETHKO-IIPaBOBHIX OecT-
celurepax, Takux Kak «O Ipasax Bcepbes» (1977)'? u «Vmmepus
mpaBa» (1986)'*. [IBOPKUH CTaJ YYACTHUKOM ONHOM M3 CAMBIX
3HAMEHUTBIX JUCKYCCHH B IOPUCIPYAECHIUY, IIOJIyIHBIIEH HA-

® Luban D. Time-Mindedness and Jurisprudence // Virginia Law Review.
2015. Vol. 101. No. 4.

10 Xa6epmac 0. Ax, EBponia. He6oupinue monutudeckue counnenns. XI.
M.: Becy Mmup, 2012.

11 Xapm I'JI.A. Ilonartue npasa. CII6.: UsgatenxscTBo CIIGY, 2007.

12 Teopxun P. O mpaBax Bcepbe3d. M.: Poccurickas MoJUTHYeCKas SHIU-
kaonenus (POCCII9H), 2004.

13 Own me. Umnepus npasa. M.: UsnarensctBo MHCcTHTyTa I'afigapa, 2020.
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3BaHue «[lebarsl Mexay Xaprom u [IBopkunsiM» (Hart-Dwor-
kin Debate); me6aThl BeauCh HACTOJIBKO MHTEHCHUBHO M TOJTO,
YTO CaMU CTaJU IIpeMeTOM HCCIefOBaHUM.

MupoTra MHTepeCcOB U MEKIUCHUIINHAPHOCTD IPOSBIA-
ercs u B ¢puirocopun mpasa [IBopkuHa, 37ech OH mpuberaer
K MOpaJbHON U ITOTUTUYECKOH PuiIocopuu, repMeHeBTUKE U
(pexe) anamutuueckoit ¢riocodpuu. [BOPKUH SABISETCS Of-
HHUM U3 IpKHUX IpencTtaBureneil «[IpaBoBoro u nureparypHo-
ro nBwxeHus» (The Law and Literature Movement) Giaroma-
ps CBOeMY MHTepIIpETaTHBHOMY IIOAXOAY K IIPaBy M METORY
0OBACHEHUS IIPAaBOBBIX (PEHOMEHOB IIOCPECTBOM JIUTEPATYP-
HBIX MeTadop U aHAJIOTHH.

[lBOpKHHY yHanoch o4apoBaTh OUeHb MHOTHX, OHAKO OH
C TAaKOM XK€ CUJION IMPUTATUBAJ HECOTJTACHBIX C €r0 MOAXOA0M
KPUTHUKOB. B mepBylo odepenb IiiaBHbIe ONIOHEHTH [IBOpKHU-
Ha — IIpaBOBBIE IIOSUTHUBUCTHI, KOTOpBIE KaK 3alUINaNTH OC-
HOBHBIE ITOJIOKEHHU T€OpHUH XapTa, TaK U KPUTUKOBAIU ee
uHTeprpetanuio [IBopkuHBIM. HekoToprle Ha3bpIBAINU €TO
«TeOpeTUUYECKH aMOMUIIMO3HBIM OPHUCTOM»'*, OTMeuanu ¥WC-
CJIeJOBATEIbCKYI0 HEaKKypaTHOCTh, OCOOEHHO IIpeHeOpexu-
TeJbHOe OTHOIIeHHe K CHOCKaM. 10, B YeM MHOTHe CTOPOH-
HUKH [|BOpKMHA BHAENH IpeNMyIecTBo, — PoKycHupoBaHUe
Ha MIPaBOBOM IpaKTHKe'’ U MEXIAUCUHUIINHAPHOCTD, OPyTHe
CUHMTATHU KaTeTOPUYeCKUM HeTOCTAaTKOM U pa3MbIBaHHMEM I'pa-
HUI[ PUIOCOPCKOTO UCCIEeJOBAHUSA IIpaBa.

HHTepecHo Takke, 4To [{BOPKUHA TO IPUUHUCIAIOT K CTO-
POHHUKAM TE€OPHUHU €CTeCTBEHHOIO IIpaBa, TO IIPU3HAIOT, UTO
ero IpaBoBas PUIOCOPUT OTHOCUTCA K TpeTbeMy BUAY («Tpe-
Thsl TEOpHS IIpaBa» — KaK ee Ha3BaJI aBCTPATHUMCKUN (HIO-

14 Gardner j. The Legality of Law // Ratio Juris. 2004. Vol. 17. No. 2. P. 173.

15 TIpogeccop Jlroban Tak mucan mpo 3ty 4epry [Bopknua: «Harma [ame-
pukanckas. — C. K.] mpaBoBas cosHeuHasi CHCTeMa BpalljaeTcs BOKPYT
HaIINX MECTHBIX COJIHI[, U OHA TE€CHO CBA3aHA C PAa3JIUYHBIMHU PEBO-
monuaMu B ucropuu CIIA, a He ¢ mpo6reMaMu, KOTOpbIe MCCIeN0-
Ban XapT»; cM.: Luban D. Time-Mindedness... P. 908.
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cod 'xoH Maku'®) — HeuTO MeXAy IPaBOBBIM IIO3UTUBUS-
MOM H ecTeCTBeHHBIM IIpaBoM. C ydeToMm s00BH [JBOPKMHA K
CyneOHBIM KeificaM M aHATH3y CyReOHBIX pelleHH, ero Tak-
Ke TIBITAIOTCS OIpeNeNUTh KaK IocaefoBaTels aMepUuKaHCKO-
ro IIPpaBOBOTO peayM3Ma, O uYeM KaHaJCKUI ¢uiaocod mpasa
k) : s HpI/IaJI 3a4BUJI B CBOEM HccienoBaHuu B 2020 r.Y”

I'maBHas Ieab 3TOM KHUTM — IIPOJIUTH CBET Ha COMEpsKa-
Hue ¢uiocodpun npasa PoHampna [IBOpKMHA U BHIIENHUTH €€
TJIaBHBIE UEPTHI, IIBITAACH ITONYTHO 3aMHTEPeCcOBATh YUTATEINS
COBpeMeHHOM aHTJIO-aMepHUKaHCKOH ¢unocodueds mpasa. Tak-
’Ke BaKHBIM SIBJISeTCd IIOMCK OTBETOB Ha BOIIPOCHI: UTO TaKOe
aHIVIO-aMepHUKaHCKasd Quirocodus mpasa, apiadercd au [Bop-
KHMH TEOPETHKOM eCTeCTBEHHOTO IIpaBa U/MJIU aHATUTHUe-
CKUM (purocooM mpaBa, MOKHO JIM €r0 Ha3BaTh «TEOPETHU-
YeCKH aMOMIIO3HBIM IOPHUCTOM»?

UCCIEOOBAHHUSI AHTIO-AMEPUKAHCKOM
PUITIOCOPHUU IIPABA

dunocodus nmpasa PoHampga [IBopKHHA JOCTATOYHO XOPO-
IO M3y4YeHa B aHTJIO-aMePHUKAHCKOM MUpe aHaJIUTHUYeCKON
¢nrocopuu mpaBa M BO MHOTHX CTpaHaX KOHTHHEHTAJb-
Ho¥ EBpomer: B Ucnanuu, I'epmanuu, Hunepimannax, $pan-
nuu. AHIVIO-aMepUKaHCKON ¢uirocoduell mpaBa Takxe HHTe-
pecyiorcs ucciaenosatenu u3 Bpasunruu, [loasinu u Cepbuu.
dunocoduu mpasa [IBOpKMHA IIOCBAIIEHEI CTAThU ', HAYYHEIE

16 Mackie J. The Third Theory of Law // Philosophy & Public Affairs. 1977.
Vol. 7. No. 1.

17 Priel D. Making Sense of Nonsense Jurisprudence // SSRN. <https://pa-
pers.ssrn.com/sol3/papers.cfm?abstract_id=3696933> (gara ny6nukauun
10.11.2020).

18 Barton T. Liberalism and Theories of Adjudication // Boston College Re-
view. 1987. Vol. 28. No. 4; Pannick D. A Note on Dworkin and Prece-
dent // The Modern Law Review. 1980. Vol. 43. No. 1; Kronman A. Pre-
cedent and Tradition // YALE Law Journal. 1990. Vol. 99; Green M.S.
Dworkin v. The Philosophers: A Review Essay on Justice in Robes //

16
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Tpyasr”’, KOHPepeHINH’, a TaKkKe yueOHble mocobus®'. CTouT

BBIOECJIUTDb HECKOJIBKO pa60T (6] HBOPKI/IHe 1 €ro ucciaemoBaHMU-

0. ¢4

cOOpHHK, Cofep)KaIlluil KPUTHUYECKHEe CTATbU M OTBET Ha

Hux [IBopkuHa («[JBOPKHH U €T0 KPUTHUKH: C OTBeTaMu [IBOp-

KHHa»*?), TpeThe U3NaHHe KHUTHU OPUTAHCKOTO IOPHCTA U Ipa-

BoBena CruseHa ['ecra «Ponanbsn [IBopkuH»??, BBIIIEIIEE B

2012 1., omy6IMKOBAHHBINM B TOM K€ TOIY COOPHUK IIOJ peak-

nHel aMepHKaHCKoro ¢uiaocogda mpasa Ckorra XepIioBHIa

«MccnepoBaHue MMIlepUHU IIpaBa: IopUcCIpyAeHIus PoHans-

na [IBopknHa»**, cCOOPHUK IOJ pemakiuell KaHaICKOTO IIpo-

19

20

2

-

22

23

24

University of Illinois Law Review. 2007. Vol. 5; Jolls C. Dworkin’s Li-
ving Well and the Well-Being Revolution // Boston University Law Re-
view. 2010. Vol. 90; Smith S. Right Answers and Realism: Ronald Dwor-
kin’s Theory of Integrity as a Successor to Realism // The Northern Ire-
land legal quarterly. 2013. Vol. 64. No. 4; Dyzenhaus D. Dworkin and
Unjust Law // The Legacy of Ronald Dworkin / ed. by W. Waluchow,
S. Sciaraffa. New York: Oxford University Press, 2016.

Peczenik A. Rights as principles of adjudication — Ronald Dworkin’s mo-
del of principles as a legal interpretation device applied to the problem
of self-incrimination in Community competition law procedures, Pre-
sented in partial fulfillment of the requirements for the degree of Mas-
ter. University of Lund, 2001; Hunter T. Interpretive theories: Dworkin,
Sunstein, and Ely // Bond Law Review. 2005. Vol. 17. No. 2. Article 5.
Conference for the Colloquium Honors Ronald Dworkin. 2017. <http://
www.law.nyu.edu/news/conference-for-the-colloquium-ronald-dwor-
kin-legal-political-social-philosophy>; The Legacy of Ronald Dworkin.
New York, 2015. <http://www.law.nyu.edu/global/globalopportunities/
nyulawabroad/buenosaires/conference2015>; Conference on Ronald
Dworkin’s Justice for Hedgehogs. Boston, 2009. <http://www.bu.edu/
law/events/upcoming/dworkinconferenceschedule.html>.

Wacks R. Philosophy of Law: A Very Short Introduction. New York: Ox-
ford University Press, 2006.

Burley 7. Dworkin and his critics: With replies by Dworkin. Hoboken, NJ:
Wiley Online Library; Malden, MA: Wiley-Blackwell, 2007.

Guest S. Ronald Dworkin. 3rd ed. Stanford, CA: Stanford University
Press, 2013.

Exploring Law’s Empire: The jurisprudence of Ronald Dworkin / ed. by
S. Hershovitz. Oxford, U.K.: Oxford University Press, 2012.
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¢deccopa npaBa Aprypa Puncraiina «Poransn [BopkuH»?, a
rakke coopHuK «Hacnenue Poransna [IBopkuHa»®® mon pe-
naknueit gumocodos mpasa Yuna Bamrygosa u Credana Cxua-
paddsr.

Tem He MeHee aHANTUTHUYECKAs, WIH aHIJIO-aMepHKaHCKad,
¢unocopus mpasa B Te4eHHE JOJTOT0 BpeMEHN He BBI3bIBANA
GoJIBIIIOTO HHTEpeca y OTeYeCTBEHHBIX IIPABOBENOB U BOBCE
He HHTepecoBana ¢uiaocodos. ETMHCTBEHHBIM HCKIIOYEHHU-
€M U3 psja aHATHTHYEeCKUX PaboT II0 IPaBy MOXKET CUHTATh-
cq1 kHura «Yucroe yuenue o mpase» I'anca Kerpsena®’, xoro-
pas IoBIHANA Ha OpPMHpPOBAaHHE OTEYECTBEHHOI ITPaBOBOI
TEOPUN — UTO B)XHO I IOPUCTOB — U IIPUBJIEKIA BHUMA-
HHUe TOJIUTHYECKUX U CONHAIbHBIX PUIO0COPOB.

OpHako 3a mociegHee HecITHIETHe HabIomaeTcs pocT
HHTepeca K aHIJ0-aMepPUKAaHCKOH ¢uiIocopuu Ipasa: ee
BKJIIOUAIOT B 00pasoBaTesbHbIe IPOrpaMMBbl YHUBEPCUTETOB
Poccniickoit ®emepanun®®, moBrIIaeTCA CIPOC Ha IE€PeBOI-
HYI0 JTUTepaTypy KOpudeeB aHITO-aMePHKAHCKON TPagULIHH.
CerofiHa PYyCCKOSASBIYHBIM UYHTaTeIbh MOKET O3HAKOMMTb-
¢ ¢ TAKUMU IIepeBOJHBIMHU TPyZaMH, Kak «Mopaib IIpaBa»

25 Ripstein A. Ronald Dworkin. Cambridge: Cambridge University Press,
2007.

26 The Legacy of Ronald Dworkin...

27 Kemvsen I. Uncroe yuyenue o mpase. 2-e usg. CII6.: OOO «M3paTens-
cknit gom “Aned-Ilpecc”», 2015.

28 B BeIcuIell MIKOJe 9KOHOMHUKH YHTAETCsl HECKOJIBKO KypCOB I10 (uio-
codpuu mpaBa Kak JJIs IIPaBOBEAOB, Tak U A purocodos: Kypc «Pu-
snocodus mpasa» // Briciias mkosna skoHOMUKH. <https://www.hse.ru/
edu/courses/339549904> (mara oOpamenus 02.05.2023); kypc «Cospe-
MeHHas ¢uiocodpus mpasa» // Belciias mkona 3KoHOMHKH. <https://
www.hse.ru/edu/courses/339496745> (nara o6pamesus 02.05.2023); Ha-
YUYHO-HUCCIeJOBATEIbCKUI ceMUHApP «AKTyalbHble IPOGIEMBI HCTO-
puu, Teopun u $punocopuu mpasar // Beicuias IIKosa 5KOHOMHKH.
<https://www.hse.ru/ma/histlaw/courses/470896470.html> (mara 06-
pameHus 02.05.2023); aHrinos3bigHblil Kypc «Philosophy of Law» //
Bricmrass mkona sKoHOMHuKH. <https://www.hse.ru/ma/histlaw/
courses/470907696.html> (nara obpamerus 02.05.2023).
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Jlona ®ynnepa®, «EcrecTBeHHOE IIPAaBO U €CTECTBEHHBIE ITpa-
Ba» [)xona Punnuca*’, «[lonsarue mpapar, C60pHI/IK «dunoco-
¢us u A3k mpasa»’’, «IIpaBo, cBoboma u Mopanb» I'epbepra
Xapra®?, «ABToputet mpasa» [)xozeda Paza*®, «3akoHHOCTH»
Ckorra Hlanupo®*, «<BepxoBeHCTBO mpaBa U Mepa COOCTBEHHO-
ctu» [xepemu Yongpona®’, «®unocodus npasa. Kparkoe Bae-
ne”ue» Perimonma Yakca’S.

Eciu rosBoputh Gosee mpeameTrHo o ¢purocoduu mpasa
Ponanppa [IBopkuHA, TO Ha JAaHHBIH MOMEHT ONyOJIMKOBAHO
IBa IIepeBOfla er0 OCHOBHBIX (UIOCOPCKO-IIPABOBHIX TPYIOB
«O mpaBax Bcepbes» u «MMmIepus mpaBa», TaKXe €ro CTaThs
«JInbepannsm» (OpUTHHAIbHAS BEPCHsI KOTOPOI ABJSETCS Ya-
cTpio c6opHUKA «[lemo mpuHIuna»®’) 6pl1a OmyOIuKOBaHa Ha-
pany co crareamu [IxoHa Pomsa, Yapiesa Teitmopa, Maiikia
Conpena B kHure «CoBpeMeHHBIN JTHUOepaIn3M»>®.

B Poccun ¢unocodpuu mpasa [IBOpKHMHA U €rO IIPaBOBOM
KOHLIETII[UY yHeNJIOCh BeCbMa CKPOMHOe BHHMaHUe, 60JIb-
el IOMYJIAPHOCTBIO IONIb30BascA Iepbepr XaprT u ero mo-

29 @ynnep JI.JI. Mopans nmpapa. M.; Yenabunuck: MPMICOH; Comnnym, 2016.

30 @unnuc [x. EcTecTBeHHOE IIpaBo U ecTecTBeHHBIe ITpaBa. M.: IPVICOH;
Mpgzicib, 2012.

31 Xapm I'JILA. dunoco¢us u a3eik npasa. M.: Kanor+ POOU «Peabunu-
Tanusa», 2017.

32 Omn sce. IlpaBo, cBo6oga u mopans. M.: UsgarenscrBo MHcTHTYyTa [ati-
mapa, 2020.

33 Pas [[x. ABropureT mpaBa. dcce 0 mpaBe U Mopanu. M.: MsgarenscTBO
Wncturyra laiigapa, 2021.

34 I[anupo C. 3akoHHOCTb. M.: I3narenscrBo MHcTUTyTa [aiigapa, 2021.

35 Yonopor [x. BepxoBeHCTBO IpaBa U Mepa cobcrBeHHOCTH. M.: U3na-
tenbcTBo MHCcTHTYyTa laiimapa, 2020.

36 Vaxc P. dPunocodus npasa. Kparkoe BBegenune. M.: snarensctBo UH-
cruryta laitmapa, 2020.

37 Dworkin R. A Matter of Principle. New York: Oxford University Press,
1986. P. 181-204.

38 CoBpeMeHHbII anbepanusm: Pons, Bepnun, IBopkun, Kuminka, CaH-
nen, Teitmop, Yongporn. M.: JloM HHTeJIeKTyalbHONH KHuTH, IIpo-
rpecc-Tpagunus, 1998.
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3UTHBHCTCKas rtocodus mpasa’’, Takke B OT€UECTBEHHOM
JHTepaType eCcTh CTaThH II0 OOIIUM BOIIpocaM (HIOCOPUU
npaBa*’. AHIJI0-aMepHKaHCKas Teopus/¢unocodus mpasa

39

40

20

Maxapenko B.Il. AHanuTHYecKas morutudeckas grirocopus. M.: IIpak-
cuc, 2002; Kacamkun C.H. OcuosHoit tpyn l'epbepra JI.A. Xapra (aHa
nmyOIMKauo PyccKoro uagaHus KHuru «lIloHsTue mpasa») // Bect-
Huk Camapckoil rymanHuTapHoi akagemuu. (IIpaso). 2007. Ne 2; On
se. OcHosuble npen «Ilocrckpunryma» I'ep6epra JILA. Xapra // Bect-
Huk Camapckoit rymanuTtapHoit akagemun. (IIpaso). 2008. Ne 1; Ozres-
Heé B.B. IlepeocMbIciieHHe W HOBasi HHTEPIIPETAlUs JUCKYCCHU MEXIY
IJILA. Xaprom u JLJI. ®ynnepoMm M UX 3HaYeHHE I aHATUTHYECKON
¢unnocopunu nmpasa // Becrunuk Tomckoro rocyjapcTBeHHOTO YHUBEPCH-
TeTa. 2010. Ne 330; On se. Teopus ropuguIecKoro s3blka B puirocopun
npasa I. Xapra: guc. ... Kaga. ¢uioc. Hayk. HanpmoHanpHbIN HccIeqoBa-
Teabckuil ToMCKMII TocyapcTBeHHBIN yHUBepcuTeT. ToMck, 2012; Ju-
Oouxkun A.B. IIpaBOBO#I TO3UTHUBU3M U SMIIMPHUUYECKHE OCHOBAHUS OPH-
cupymennuu: kounenuuu [x. Octuna u I'. Xapra // Becthuk HoBocu-
6upckoro rocynapcrseHHoro yuusepcurera. (IIpaso). 2015. T. 11. Berm. 3;
OH sice. CyIIHOCTS MEKIYHapOJHOTO IIpaBa: TeOpeTHYeCKHe IOIXObI
I. Kerpsena u I'. Xapra // EBpasuiickuil IopugndecKuil skypHam:. 2015.
Ne 7 (86); Ou se. Ananurndeckas ¢umocodus mpasa: UCTOKHU, TeHe-
3uc u crpykrypa. Tomck: ManarenscrBo TI'Y, 2016; Hexaes A.B. ILio-
XOM 3aKOH KaK UHCTOe IIPaBO: KPUTHYECKHe 3aMeTKH K QHuirocopuu
mpasa [LJI.A. Xapra // BectHuk TOMCKOTO rocyRapCTBEHHOIO YHHUBeEp-
curera. 2019. Ne 440; Kacamxun C.H. VIcCTOUHUKH IpaBa U HeHCTBU-
TeJBHOCTD IIPABOBBIX HOPM: HEKOTOPHIE CIECTBHUS KOHIEIII[HHU ITPaBHII
I Xapra mna poccuiickoii ropucnpyneHunu // COOpHUK HayUHBIX CTa-
teit XIII Bcepoccuiickol HayYHO-IIpaKTHYeCcKoH KoHpepeHuu. Cama-
pa: CamapcKuil TOCyIapCTBEHHBIN 5KOHOMHYECKHUI YHUBEPCUTET, 2022.
JAuoukun A.5. MopanpHass HEMTpPaJbHOCTh KaK IIpaBOBasi LEHHOCTH:
KPUTHYECKHUI aHaIu3 UIOCOPCKO-IIPaBOBEIX apryMmenTtos A.B. He-
xaeBa // OMckuit HayuHbslil BecTHHK. (O6mecrso. Mcropus. Cospe-
MeHHOCTB). 2019. T. 4. Ne 3; Hexaeé A.B. CtpacTu 0 MOpaiu U I0PHU-
OUYeCKHUI IMO3UTHBHU3M: oTBeT AHTOHY [Junukuny // OMcKHII Hayd-
bl BecTHUK. (O6miecrso. Mcropus. CoBpeMeHHOCTSH). 2019. T. 4. Ne 4;
Huouxun A.B. VicTopusi 1 MeTOIOJOTHs aHAIUTHYECKON I0PHUCIPYAEH-
nuu. M.: IIpocmnekr, 2020; OH sxe. MopanbHbIe eJU U IpaBOBOE MPU-
HYy)XIeHHe: pHuirocopcKko-IpaBoBble apryMeHTsI IlaTpuka [JeBanHa //
Omckuit Hayunsiii BecTHuK. (O6mectBo. Mcropusi. CoBpeMeHHOCTB).
2021. T. 6. Ne 3; On swe. O B3aMMOCBA3HU (PaKTOB U HOPMATHBHOCTH B
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ymomuHaercs u B yue6Huke B.C. Hepcecsuna «®dunocopus
IIpaBa», B KOTOPOM OTHENBHBIH Iaparpad mocssiieH «Heomo-
3UTHUBUCTCKOM KOHI[ENMIINH ITpaBa Xapra»*'. HepcecsHi unen-
THPUIHUPYET ee KaK YacTh aHAIUTUYECKON I0PUCIPYREHIINH,
Bocxopauei k TpynaMm ixoHa Octuna u Mepemuu Berrama.

CeromHs ¢ yBepeHHOCThI0O MOXKHO CKa3aTh, YTO MHTEpeC
K [IBOpKMHY 3HAUUTENIBHO BO3POC, 0COOEHHO IIoCie Iy6uin-
kauuu «VMmmepuu npasa». unocodus npasa [JBopkuHa pac-
cMaTpHBaeTcs B 0630pHOM cIiipaBouHHUKe Pefimonga Yakca 1o
aHIJI0-aMepUKaHCKOH ¢rutocoduu mpasa «Puirocodus mpasa.
Kparkoe BBeneHHe»*?, a TakKe B KHUTe aMepHUKaHCKOTO UIO-
coda u mpasosena Cxorra Ilanupo «3akoHHOCTBH»*> U KO-
3e¢a Paza «ABTopurer mpaBa»*‘.

Eciu cpaBHUBaTh MHTEpeC K [IBOPKUHY POCCHIICKOTO Ha-
YYHOTO cooOllecTBa C €BpOIEICKHMM M TeM 0Oojiee aHINIO-
aMepHKaHCKHUM, TO IIepBBIM B pa3bl MeHblle: B Poccuu Tteo-
pus mpasa [[BopkMHa cTana IpeAMeTOM ABYX AUCCepTaIlUil
(o Teopum rocymapcTBa U mpasa*’ U 1Mo MONUTOJIOTUN*®), MO-
norpaduu C.H. Kacatkuna*’, a Takxe IpuUMepHO ABYX HECSIT-

snucremonoruu npasa // C60pHUK TPyXOB MeKAYHAPOMHON HAYUHOI
koHpepenuuu / pex. M.J1. Hespaxait. CapaTos, 2021; On se. B mouc-
KaX MOPaJbHBIX OCHOBaHMI IpaBa: feGaThl 0 MPHUPOAE NHKIIO3UBHOTO
IIpaBOBOTO MO3UTHBU3Ma // OMcKuit HayuHsbIil BecTHUK. (O6miecTso.
Ucropus. CoBpemeHHOCTB). 2021. T. 6. Ne 4.

41 Hepcecany B.C. dunocodus mpapa: yuyeGHUK A1 By3os. M.: Hopwma,
2005. C. 635.

42 Vaxc P. dunocodus npasa. Kpatkoe BBegenue / mep. ¢ anria. C. Mou-
ceeBa. M.: IzgarenscrBo MHCcTUTYyTa aiigapa, 2020.

43 [lanupo C. 3aKOHHOCTb...

44 Pasz [Ix. ABTOpUTeT IpaBa...
4

«a

Yypuocos M.M. IIpaBoBasi koHnemnius Ponampna [IBopkuHAa: THC. ...

kaH#. ropun. Hayk. MT'IOA um. O.E. Kyraduna. M., 2014.

46 Henamkun O.B. IIpoGiema «inbepaJbHOTO paBEeHCTBa» B KOHIEIIINH
Ponanppa [JBOpKMHA: AUC. ... KaHA. ToauT. Hayk. MTMIMO. M., 2005.

47 Kacamxun C.H. I'paHUIIBI UMIIEpHN: OPUAUIECKUA HHTEPIPETaTUBU3M

Ponanpna [IBopkuHa Ha KapTe IpaBoBbIx Teopuii. Camapa: Camap-

ckuil ropuaudeckuit naHcTUTYT ®CHUH Poccun, 2021.
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KOB CTaTei, U3 KOTOPHIX IIATh OBLIM ONMYyOIUKOBAHBI B 2021 I.*®
u Tpu — B 2022 1.¥

Huccepranus .M. Uyprocosa «IIpaBoBas koHuennuus Po-

HajbpAa [IBOpKHHA» ABIAETCA OJHOM M3 IePBBIX paboT 1o ¢u-
socoduu mpasa [IBopkuHaA. ABTOp ITOCBSAIIAeT IIPABOBOM KOH-

oernnuy TOJbKO OAHY IJIaBYy, B OCTAJIPHBIX paCcCMaTpHuBas T€O-

pHI0 cIpaBedIMBOCTU [IBODKMHA U €ro yueHHe O LeHHOCTSAX.

48

49

22

Baxenosa E.A. Poranpn [JBOpKHMH O IpakTaHCKOM HEIIOBUHOBEHHH //
dunocodus mpasa. 2021. Ne 1 (96); Anuuymazomedos A.A. Teopus mpas
uyenoseka P. [IBopkuna // MononmexHas Hayka Kak (akTop M pecypc
MHHOBAI[MOHHOTO pa3BuTusa: cbopHuk crareil III MexayHapomHOI
Hay4YHO-TIpaKTH4YecKoil KoHPeperniuu. Ilerposasonck, 2021; Kacam-
xun C.H. Crop P. [I[BopkHMHa U ITO3UTUBUCTOB B AHIJIO-aMePUKAHCKOH
IOPUCHPYyAeHINH: CONepKaHWe M MMIIIHKAIIUH IS OTedeCTBEHHBIX
MHUCKyCCHI O cyherickoM mpaBoTBopuecTBe // Cyme6HOe IIpaBOTBOD-
yecTBO: IPOGIEeMBl TEOPUHU U IIPAKTHUKU. MaTepuaisl MeXITyHapos-
HOW Hay4YHO-TPaKTHYeCKoil KoHpepeHnunu. M.: Poccuiicknii rocymap-
CTBEHHBIII YHHBepCHUTeT IpaBocyaus, 2021; Ou se. KoHIlenT «BHY-
TpeHHEeH TOYKHU 3peHHsl» B KpUTHUKe mosuTuBuaMa k. PuHHHCOM 1
P. IBopkuHBIM: ouepk mosunuit // Punocodus mpasa. 2021. Ne 2 (97);
On xe. «Teopus mpaBa» Vs «T€OpUHU CyAeOHOTO pelleHHsI»: OCHOBA-
HUS METOJOJOTUYECKONH KBaaN(PUKAIUK IIPABOBBIX YUYEHHI B IIOJIEMU-
ke P. /IBopkrHa 1 To3uTUBUCTOB // TpyABsI HHCTHUTYTa TOCyAapCcTBa U
npasa Poccuiickoii akagemun Hayk. 2021. T. 16. Ne 4; [Tammepcon /.M.
JIBOPKMH O ceMaHTHKe IIPABOBBIX M IIOJTUTHYECKUX IMOHATUH // OMm-
ckuil HayuHbI BecTHUK. (O6mectBo. McTopus. CoBpeMeHHOCTS). 2021.
T. 6. Ne 2; Yesmaes K.A. IIpaBoBOil MO3UTUBUSM U €CTECTBEHHO-TIpa-
BOBBIE YUeHHUA CKBO3b IIPU3MYy MHTEPIPETAaTHBHOTO TOHMMAaHNA IIpa-
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BBEOEHHWE

He ymainas 3sHaUMMOCTH TaKOTO M3JIOKEHHUs, 3aMETHUM, UTO,
POKyCcHpySICh Ha HeTAIAX 9THUECKON Teopuu [[BOpKMHA, TUC-
CepTaHT yIyCcKaeT MHOTHe IpaBoBble acrekTsl. 1.M. UypHo-
COB ompefenu guirocopuio npasa [IBOpKHHA KaK 4acTh IIKO-
JBI ecTecTBeHHOro IpaBa. OOUH U3 apryMeHTOB — caM (akT
KpUTHUKU [IBOPKMHBIM IIPABOBOTO IIO3UTUBHU3MA, UYTO MOXHO
CUNUTATh COMHUTENIBHBIM HOBOLOM. OrOBOPIOCH, UTO HE CTpEeM-
JIIOCh alIpHOPHO OCIIapUBaTh HPUHAMLJIEKHOCTh [[BOPKMHA K
ILIIKOJIe €CTECTBEHHOTO IIpaBa, CKopee, He HaX0Ky apryMeHTa-
LMI0 JOCTAaTOYHOM.

Amnanusy teopuu mpasa [IBOpKHMHaA TakXe IIOCBAIIEeHA
cratbst K.A. UeBraeBa’®, KOTOpHIil, HATIPOTUB, PACCMATPHU-
BaeT ¢uiocoduio mpasa [IBopkrHA KaKk 000c0oOIeHHYIO Teo-
pHI0 BHE KJIIACCHUYECKHUX IIPABOBBIX ITKOJ. CTOUT OTMETHUTH
crarpio C.H. Kacarkuna «Konuenuus “panuero” P. [IBopku-
Ha KaK ‘TpeThs Teopus mpasa’»°!, B KOTOPOU aBTOp MOMUEp-
KHBAaeT, UTO HEOOXONMMO IIepEeOCMBICIUTD ONIpefiesieHue Teo-
puu [IBOpKHHA KaK TpeThel aJbTepHAaTHBBI TOSUTUBU3MY U
TEOpHH eCTEeCTBEHHOIO IIpaBa, TaK Kak [DKoH Maku He yder
BeCh KOPIIYC TeKCTOB [[BOpDKMHA M COBpeMEHHBIE (OPMBI
€CTeCTBEHHOTO IpaBa. Takke «TpeTheil Teopuu» [IBOpKuMHA
nocesineHa He6oapras pabora K.I. Ilpoko¢resa u [I.B. Upa-
unoBa’?. [lo cyTH, 3TUMU CTAThIMHU HCUYEPIIBIBAETCS BKIAX POC-
CUHCKHUX HCCIefoBaTelell B pellleHre BOIIpoca O MecTe ABOp-
KMHCKON PuiIocouy ImpaBa B HHTEIUIEKTYJIBHOM KOHTEKCTE.
OcTasbHBIE PYyCCKOA3BIYHBIE CTATHY ITOCBAIIEHBI OTHEIbHBIM
¢umococko-npaBoBbIM TesucaMm [[BopkuHa’>.

50 Yeemaee K.A. [IpaBoBOI MO3UTUBHU3M...

51 Kacamxuwn C.H. Konnenius «paHHero» P. [IBopkuHa Kak «TpeThs Teo-
pus mpasa» // Bectauk BI'Y. (IIpaBo). 2019. Ne 2.

52 IIpoxogves K.I', Heanoe [].B. «Teopus mpuHuunos» Ponansna [[Bopku-
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Ne 4 (124).
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O OIBOPKHMHE BCEPBE3

O6parmasicy K 3apy6exHbIM paboTaM, IIOCBSIEHHBIM
HMeHHO IpofieMe OIpefeleHNs MecTa IBOPKMHCKON (pu-
JocoUU IpaBa B aHIVIO-aMEpPHUKAHCKOM OPHUCIPYAEHIHH,
B IIEPBYIO OYepenb CTOUT ellle pa3 YIIOMAHYTh cTaThio [[Ko-
Ha Maxku «Tperbs Teopus mpaBa», KOTopas U 3amana OOUIHit
TOH JJIs1 OIIpeJeIeHHs] TEOPHUH KaK He BIIMCHIBAIOIIENCS B
CTAHAAPTHYIO MMapagurMy ITO3UTHBUCTOB M CTOPOHHHMKOB
ecrecTBeHHOro npaBa. CTOpPOHHUKHU JaHHOTO IIOAXO0MA MO-
YepKUBAIT CaMOCTOsATeNbHOCTs Teopuu [IBopkmua’‘. Ilo-
MHMO 3TOTO, CTOUT YIOMSHYTH ITOCIeT0BaTENIElH IIPABOBOTO
MTO3UTHBHU3MA, KOTOpPBIe CUMTATH, YTO B LesoM $rrocodus
mpaBa [[BOpkuMHA BIHCBIBAEeTCSl, C HEKOTOPHIMHU OTOBOpKa-
MH, B IIPaBOBO¥ IIO3UTHUBHU3M’’. YTBep)KAeHHE O TOM, UTO
¢unocodus mpasa [[BopKuHA SABIIETCI OTHOHM M3 TEOPHIH
€CTeCTBEHHOTO IIpaBa, IOPOI Ka)KeTCsl MCCIeT0BaTeNsIM Ha-
CTOJBKO OYEBUIHBIM, UTO [Ja)ke He HYXHaeTcs B 000CHOBa-
Huu. Hanpumep, Crkorr Hlanupo, aHamu3upys nHTeprpera-
TUBHYI0 KOHLENIIUI0 [IBOPKUHA, JIUIINh BCKOJIb3h YIIOMUHA-
er [IBOpKHHA KaK TeOpeTHKa ecTeCTBeHHOro mpasa’’. Tesuc
[IBOpKMHA O TOM, YTO IIPABOBYIO IIPAKTHKY CTOUT paccMma-
TPpUBATHh B «JIyYIIEM CBeT€», U €r0 BIIOJHE OYEeBUITHBIN
YKIOH B CTOPOHY HOPMAaTHBHOM IOPHUCIPYHEHIMN HaTal-
KMBaeT OJHUX YUYEHBIX Ha MBICIb, UTO 3TO, CKOPEE, U €CTh
TeopHs eCTEeCTBEHHOIO IIpaBa, a APyrMX — UTO OHA B Ile-
JIOM IIPEBOCXOAMUT TEOPUIO €CTECTBEHHOIO IpaBa U IOTOMY
efo He sBiseTca’’. HemaBHO BO3HMK HOBBIIN ITOAXO/: KaHAL-

54 Nalbandian E. Notes on Ronald Dworkin’s Theory of Law // Mizan Law
Review. 2009. Vol. 3. No. 2.

55 Sartorius R. Social Policy and Judicial Legislation // American Philosophy
Quarterly. 1971. Vol. 8; Burton S. Ronald Dworkin and Legal Positivism //
Iowa Law Review. 1987. Vol. 73.
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57 Raban O. Dworkin’s ‘Best Light’ Requirement and the Proper Methodol-
ogy of Legal Theory // Oxford Journal of Legal Studies. 2003. Vol. 23.
No. 2.
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